Oakland City Plann.ing Commission

STAFF REPORT

Case File Number PLN19-299-A01 (PLN19-299)

January 20, 2021

Location:

2084 Mountain Blvd- See map on reverse

Assessor’s Parcel Number:

048F-7352-016-01

Proposal:

Appeal of the zoning manager’s approval of a Minor Conditional Use
Permit for Personal Instruction and Improvement Service (Orangetheory
Fitness personal training) Commercial Activity on the ground floor of a
multi-tenant commercial building.

Applicant: | Terri Dickeroff/ Orangetheory Fitness/ 213-422-1450
Owner: | TROJAN DEVELOPMENT ASSOCIATES IV LLC
Appellant: | Mark Sutro representing CruFit and other Montclair Businesses

Case File Number:

PLIN19-299-A01

Original Case File Number:

PLN19-299

Planning Permits Required:

Minor Conditional Use Permit to allow a Personal Instruction and

Improvement Service Commercial Activity on the Ground Floor

General Plan: | Neighborhood Center Mixed Use

Zoning: | Neighborhood Center Commercial 1 (CN-1) Zone
Environmental | Exempt pursuant to the following sections of the State CEQA Guidelines:
Determination: | 15301, Existing Facilities; 15305, Minor Alterations in Land Use; 15183,

Projects Consistent with a Community Plan or Zoning; and 15061(b)(3), No
Possibility of Significant Effect on the Environment.

Historic Status: | N/A

City Council District: | 4

Status: | Project approved on June 11, 2020 and appealed on July 2, 2020.
Staff Recommendation: | Deny the Appeal and uphold the Zoning Manager’s Decision.
Finality of | The decision of the Planning Commission is final pursuant to Planning
Decision: | Code Sections 17.134.060.

Contact case Planner Rebecca Wysong at (510) 238-3123 or
rwysong@oaklandca.gov

For Further Information:

SUMMARY

On December 4, 2019, Orangetheory Fitness (the project Applicant) applied for a Minor Conditional Use
Permit (CUP) to establish a Personal Instruction and Improvement Services Commercial Activity at the
subject location (See Attachment A). The Zoning Manager approved the project on June 11, 2020 after
analyzing it for compliance with the applicable standards and regulations (See Attachment B).

On July 2, 2020 after a 2-week extension to the appeal period, Mark Sutro (the Appellant), on behalf of

* CRUfit and other Montclair Businesses appealed the Zoning Manager’s decision on the grounds that the
proposed use is an inappropriate use for the location and therefore doesn’t comply with the applicable CUP
findings (See Attachment C).

The basis of the Appeal is that the Zoning Manager is alleged to have abused his discretion and made a
decision and determination not based on substantial evidence. In summary, the Zoning Manager made
incorrect and/or erroneous statements in the CUP. The Appellant’s specific arguments are described and
responded to in detail in the Basis of Appeal section of the report below.

Staff finds that the findings made for approving the project clearly demonstrate how the project complies
with the applicable standards and criteria for approval and that the Appellant fails to present a case where

#
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the Zoning Manager’s decision was in error or abuse of discretion and therefore recommend that the
Planning Commission deny the appeal and uphold the Zoning Manager’s decision.

BACKGROUND

o The project site was approved for development as a three-unit one-story commercial building
(PLN17142) in July 2017.

e Terry Dickeroff, on behalf of Orangetheory Fitness, applied for a Minor Condltlonal Use Permit
(PLN19299) for Personal Instruction and Improvement Services use on December 4, 2019.

¢  Staff sent out a public notice for the proposal on January 10, 2020 and received comments (Affachment
D).

. ® The Zoning Manager approved the project on June 11, 2020.

o The appeal was filed on July 2, 2020 by Mark Sutro, on behalf of CRUfit and other Montclair businesses
after the Zoning Manager gave a 2-week extension to the appeal period due to lack of public documents.
(Attachment E)

PROPERTY DESCRIPTION

Subject Site

The project site is located at 2084 Mountain Blvd. The site is a 10,560-square-foot lot, with street frontage
on Mountain Boulevard and Antioch Street. The site contains a three-unit one-story building, that was
approved in July 2017, under PLN17142. The proposed unit is located on Mountain Blvd. One of the other
units ‘is located on the corner of Mountain Blvd and Antioch Street and the other unit is located along
Antioch Street. There is no parking located on the property. (Aftachment A).

Surrounding Area

The surrounding area is a neighborhood business district, Montclair Village, that contains a variety of
Commercial activities, such as fitness uses, retail shops, restaurants, salons, and offices. The majority of
the buildings are between one-story to three-story street-fronting buildings with a large parking lot next
door to the subject lot. The business district runs along Mountain Boulevard, from Moraga Boulevard to
Colton Boulevard. A block to the east, there are two-story to four-story multi-unit apartment buildings and
duplexes. Within a block of the subject lot, the 13 Freeway is located, with two entrances and exits within
a mile.

PROJECT DESCRIPTION

The site was redeveloped into a three-unit one-story building under PLN17142. The two other units are
currently occupied with a Starbucks, that was approved with a Minor Conditional Use Permit for a Limited-
Service Restaurant and Café Activity, and F&M Bank, a Consultative and Financial Service Commercial
Activity that was also approved as part of an amendment to the Minor Conditional Permit required for
locating the activity on the ground floor with street frontage.

The proposed activity for the remaining vacant unit is Personal Instruction and Improvement Service
Activity, that is proposed to operate between 5am to 9pm on weekdays and 5am to 4pm on weekends. The
proposal will include retail in the front of the store located near the entrance and the majority of the space,
which has 13 rowing machines and 13 treadmills, will contain the fitness use that can accommodate 26
people. On average, there will be 7 to 10 classes per day on weekdays and 5 to 7 classes on weekends, that
lasts around 60 minutes. The exterior will be maintained with the windows and patios being kept as is with
the only exterior change being signage.
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GENERAL PLAN AND SPECIFIC PLAN ANALYSIS

The subject site is in the Neighborhood Center Mixed Use land use classification per the Land Use and
Transportation Element (LUTE) of the Oakland General Plan. The Neighborhood Center Mixed Use land
use classification is intended to identify, create, maintain and enhance mixed use neighborhood commercial
centers, that are typically characterized by smaller scale pedestrian-oriented, continuous street frontage with
a mix of retail, housing, office, active open space, eating and drinking places, personal and business
services, and smaller scale educational, cultural, or entertainment uses. The subject site is not within a
Specific Plan area. Some of the policies that relate to this specific use and site, as stated in the Approval
letter findings:

Policy I/C3.4 Strengthening Vitality
The vitality of existing neighborhood mixed use and community commercial areas should be
strengthened and preserved.

Policy T2.3 Promoting Neighborhood Services
Promote neighborhood-serving commercial development within one-quarter to one-half mile of
established transit routes and nodes.

ZONING ANALYSIS

The project site is located in the Neighborhood Commercial - 1 Commercial Zone (CN-1 Zone). The intent
of the CN-1 Zone is to maintain and enhance vibrant commercial districts with a wide range of retail
establishments serving both short- and long-term needs in attractive settings oriented to pedestrian
comparison shopping. The Personal Instruction and Improvement Activity requires a Minor Conditional
Use Permit in this zone, when located on the ground floor of a street fronting building and must meets to
the additional requirements, CN-1, CN-2 & CN-3 Commercial Zones Use Permit Findings, located in the
Approval letter.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists the projects that qualify as categorical
exemptions from environmental review. Construction of the previous building approved under PLN17142
was determined categorically exempt from CEQA pursuant to Section 15301 for Existing Facilities and
Section 15183 for projects consistent with a community plan, general plan, or zoning: The proposed project
is categorically exempt from the environmental review requirements pursuant to Section 15301 for Existing
Facilities, Section 15305 for Minor Alterations in Land Use Section. In addition, the project is also exempt
per Section 15183, for projects consistent with a community plan, general plan or zoning, and Section
15061(b)(3), the general exemption for projects where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment. Each of these
sections constitute a separate and independent basis for the exemption.

BASIS FOR THE APPEAL
The Appeal (Attachment C) was filed by Mark Sutro on behalf of Cru-Fit and a coalition of other Montclair
Businesses. The basis of Appeal is that the Zoning Manager is alleged to have abused his discretion and

made a decision and determination not based on substantial evidence. Specifically, the Appeal alleges that:

Appellant Claim 1:
The three-unit, one story commercial development at 2084 Mountain Blvd was permitted, with
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support from Montclair Village Association, to allow one unit to be used for financial services
(current occupant F&M Bank) and the remaining two units (2080 and 2084 Mountain) for use as
restaurant and retail. The Case Planner clearly understood and agreed with the community’s input
that the high traffic frontage units should conform to the CN-1 Zoning Plan for the district and be
used for restaurant or retail operations.

- Staff Response:
The CN-1 Zoning district requires a Minor Conditional Use Permit for both restaurants (i.e. Full

Service and Limited Service and Café) and gyms (Personal Instruction and Improvement use). The
site already received a minor Conditional Use Permit for the corner unit, where the Starbucks is
currently located, as part of the initial project approval. The required findings are the same for all
conditionally permitted uses. While permitted and conditionally permitted uses in the CN-1 Zone
are anticipated during project review, particular uses for specific units are not pre-determined in
the initial approval. Instead, whether a particular activity meets the required findings is determined
on an individual, case-by-case basis based on information provided by the applicant and other
interested parties.

Appellant Claim 2:
The above market rent being sought for the space at 2084 ($6/square foot) has been a deterrent to

restaurant and retail businesses interested in the location. It is our understanding that the owners of
the 3-unit building at 208x Mountain will in discussions for close to one year with a potential tenant
who was looking to open a restaurant at 2084 Mountain. Much of the time attributed to the space
being vacant is actually time when negotiations with the other potential tenant were moving slowly.

Staff Response:
The Oakland Planning Code does not determine the commercial rent charged by the owners nor

does staff get involved in the leasing arrangements of commercial properties as that is a private
matter between commercial landlords and tenants. The amount of rent charged is not a basis for
concluding that the proposed project does not meet the general conditional use permit criteria
specified in Section 17.134.050 or the additional use permit criteria for CN-1 commercial zones
described in L4 of Table 17.33.01, Section 17.33.030.

Appellant Claim 3:

There are a decreasing number of commercial spaces with ground floor frontage available for retail
and restaurant use on Mountain Blvd in the Montclair commercial district. It is critical that these
prime, highly visible and high foot traffic locations retain their zoned use. Unlike retail and
restaurants, fitness uses are not as dependent on location for successful operations.

Staff Response:
The CN-1 zoning regulations encourages ground floor retail and similar uses that promote active

pedestrian activity, but it does not identify site specific locations for specific uses. Similarly, the
applicable use permit criteria require Planning to determine whether the activity proposed meets
the criteria, and not whether an alternative use not proposed would better meet the criteria. The
proposed activity that generates pedestrian activity is therefore appropriate for the subject location.

Appellant Claim 4:

The business owners of Montclair strongly believe the longer-term success of the District is closely
tied to their ability to offer local flavor through an assortment of small locally owned businesses which
create a unique shopping experience and a Destination for patrons. There are well over 1,000
“Orangetheory locations in the United States, including 15 in the East Bay alone.

Staft Response:
As much as Oakland encourages and supports local business, there is no restriction against non-
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local businesses or chain businesses. The Zoning Manager determined that the proposed fitness
studio is consistent with the character of ground-floor land uses along Mountain Boulevard, which
provides a diverse mix of commercial uses, including retail shops, offices, restaurants, and salons.

Appellant Claim S:

Granting the CUP to the Orangetheory franchisees would adversely impact the mix of businesses in
the Village. Montclair is currently oversaturated with fitness offerings. There are a total of nine
fitness locations in the Village including a variety of group classes, yoga, Pilates, personal training
and self-directed circuit training. The existing Village fitness operators have the capacity to serve
many more daily customers than they did at peak prior to the Pandemic. Orangetheory’s offerings
directly compete with most if not all of these businesses and the potential is there for some of those
local owners to be forced out of business due to the dilution of profits among too many players in the
market. This is especially true now as fitness business owners struggle to survive in the wake of Covid-
19. A recent community survey with over 300 responses showed that additional fitness offerings are
not high on the list for area residents. A quality restaurant, however, was at the top of the list along
with retail and specialty grocery. The ongoing success of recent restaurant openings shows there
remains an unmet demand in the district for quality dining options.

Staff Response:
There are no regulations in regards to the density and number of a certain business use such as a

gym. Where the City does impose such restrictions, for businesses such as bars, liquor stores, which
have overconcentration standards as there is a concern about criminal behavior that is often
associated with their activities. In all other cases, the City prefers to allow market forces to decide
what the appropriate number of any one type of business might be in a given area. While some
might look to the examples of other nearby communities that have restrictions on chain stores, that
is not in our Zoning regulations and it is not a matter that can be resolved in an appeal, which is
limited to whether the Zoning Manager abused his discretion in determining the status of this case
with the existing regulations available. Rather, it is a political decision and it would require and
ordinance adopted by City Council to take such a step. In addition, see staff response to Appellant
Claim 4.

Appellant Claim 6:

Of the current fitness businesses in Montclair, CRUfit’s offerings and customer overlap the most,
and in fact extensively, with what Orange aims to bring to the Village. CRUfit is co-owned by a Black
Woman who resides in District 4. CRUfit employs numerous Oakland residents including several
from District 4. This supports the City of Oakland’s vision for equity by creating economic activity
stimulating tax in a People of Color-owned businesses.

Staff Response:
Competition between similar businesses and minority status are not bases for reviewing zoning

compliance with applicable criteria. The required Findings clearly state the criteria for evaluating
all project proposals.

Appellant Claim 7:
Parking: Many of Orangetheory’s classes would take place during peak hours when people are off

work and the Village is most crowded. Parking is already an issue in Montclair and Orangetheory’s
claim that patrons will likely walk or cycle to their location shows their lack of knowledge of the
dynamics of our area. The planned development and reduction in parking on Antioch Court further
reduces options for parking. The potential for 20+ class members at a time taking away parking from
potential customers visiting existing businesses would channel profits directly out of Oakland and
into the pockets of an out of area owner. A current fitness business owner in Montclair has noted that
when their CUP was granted in 1996, they were required to provide 6 designated parking spaces
marked specifically for their use. They have paid additional rent for 24 years to meet that
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requirements.

Staff Response:
In terms of parking, the Conditional Use Permit that the appellant is referring to was approved

under different regulations that have since then been changed. Under current regulations,
commercial activities, with few exceptions, do not require onsite parking when they are less than
3,000-square-feet in size. The subject unit is 2,950-square-feet and therefore does not require any
on-site parking. See Oakland Planning Code Section 17.116.080.A. Minimum Parking for
Commercial Activities.

Appellant Claim §:

The revenue from Orangetheory’s business in Montclair would not stay in the Oakland economy as
the majority owners of the franchise are based in Simi Valley, California and Orangetheory’s
headquarters is in Boca Raton, Florida. In addition, bringing additional fitness offerings into
Montclair will not generate sales tax.

Staff Response:
In determining whether or not to approve Conditional Use Permits, required findings do not include

taking into account whether or not a company is local or the tax value of a company or differentiate
between local and non-local businesses. The required findings for review and approval of project
does not include assessment of whether or not revenue from an activity stays in Oakland and the
City cannot base their decision on such considerations.

Appellant Claim 9:

Orangetheory classes can have as many as 26 participants and the training is rigorous. There is only
one shower planned for the space. Contrary to what has been written in the CUP application,
virtually all participants would leave the Village shortly after class.

Staff Response:
There is no requirement for number of showers. The retail storefront has been conditioned to be

transparent as well as have the retail component located in the front, to appear more consistent and
friendly to the streetscape, similar to other approved Fitness uses.

Appellant Claim 10:
The retail storefront that Orange would provide is unlikely to be of interest to those who are not
Orangetheory members.

Staff Response:
There is no basis to conclude that the retail storefront from the proposed activity will not generate

interest beyond patrons of the proposed activity.

Discussion of Appeal

Appellant argues that Findings made by the Zoning Manager are not supported by substantial evidence, are
erroneous, and constitute abuse of discretion. Section II of Appellant’s Appeal (Aftachment C) raises
“Exceptions” to four of the Zoning Manager’s Findings. Each challenged use permit criteria is shown in
bold text, followed by the Zoning Manager’s findings in support of the project meeting the use permit
criteria in italic text, the Appellant’s claimed “exception” in bold text, and finally staff’s response follows
each point in regular type.

The Appeal raises issues pertaining to the approval of the CUP. There are 4 findings that the appellant are
raising issues with, Staff recommends the Planning Commission consider each ground of the Appeal to



Oakland City Planning Commission January 20, 2021
Case File Number PLN19299-A01 (PLN19299) Page 7

determine whether the Zoning Manager’s determination was supported by substantial evidence.

General Conditional Use Permit Finding:

A. That the location, size, design, and operating characteristics of the proposed development
will be compatible with and will not adversely affect the livability or appropriate
development of abutting properties and the surrounding neighborhood, with consideration
to be given to harmony in scale, bulk, coverage, and density; to the availability of civic
facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to
the generation of traffic and the capacity of surrounding streets; and to any other relevant
impact of the development.

The proposed fitness studio will be in a new, multi-tenant development that was approved for
commercial use and currently contains a coffee shop and a bank as its other tenants. The proposed
fitness use is consistent with the character of ground-floor land uses along Mountain Boulevard,
which provides a diverse mix of commercial uses, such as retail shops, offices, restaurants, and
salons. There are existing parking lots and a parking garage in the neighborhood as well as street
parking. Traffic and parking will only be affected at the times of classes and not throughout the
day. Additionally, the proposed studio will not change the scale, bulk, coverage or density of the
neighborhood as it is an existing structure.

Exception: With respect to CN-1 zoning, see items 1 through 6 above. With respect to
Parking, see item 7 above.

Staff Response
See responses 1-7. Above.

General Conditional Use Permit Finding:
B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The site was designed and approved for retail and commercial use and it is partial occupied with
such uses. The fitness studio will occupy a vacant space that was recently built anchoring one
side of the development. This use is consistent with other pedestrian-oriented uses at the site, as
well as similar uses on adjacent parcels and the surrounding community. By occupying a vacant
ground floor retail space, the proposed fitness studio will preserve the commercial space and
connect with the street and allow for functional use of the space and enhance the use of the space,
that has been vacant for at least a year. The use will be open to the street, allowing for connection
with the street and surrounding businesses.

Exception: With respect to the “at least a year” vacancy at 2084 Mountain, see item 2 above.

Staff Response
See response 2 above.

General Conditional Use Permit Finding:
C. That the proposed development will enhance the successful operation of the surrounding
area in its basic community functions, or will provide an essential service to the community

or region.

There are many other fitness uses within the Montclair Village, that are similar in nature but
appeal to a different niche. Montclair Village is a neighborhood commercial area, that contains
many cafes, restaurants, and shops that keep the area lively and active. The fitness studio will
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bring patrons to the Village and augment the commercial vitality of the neighborhood. The
surrounding area adjacent to the Village is residential in nature, providing clients for the fitness
studios and the surrounding businesses

Exception: The statement that: “There are: other fitness uses within Montclair Village that

are similar in nature but appeal to a different niche”, is false and is unsustained. See items 5
through 10 above.

Staff Response

Page 8

Based on the information provided by Orangetheory on their type of classes and other sites, it was |

determined that it would meet a niche clientele that was different from other fitness uses. See responses 5
— 10 above.

CN-1, CN-2 & CN-3 Commercial Zones Use Permit Finding:
1. The proposal will not detract from the character desired for the area.

The fitness studio will enhance the desired character of the Montclair Village, by filling in an
existing vacant ground floor commercial space that is in line with the neighborhood. As there are
no changes to the exterior of the building, the character will remain. The use will retain the
commercial feel of the neighborhood, with the retail component located in the front and the
window maintaining their visibility to the street.

Exception: See items 1 through 5 above.

Staff Response
Refer to responses 1-5 above.

CONCLUSION

The Appellant has not demonstrated any instance of error or abuse in discretion by the Zoning Manager,
thus City staff considers the Zoning Manager’s decision to be valid and accurate. Staff has reviewed the
project based on the Findings for approval prescribed in the Zoning code. Staff recommends that the
Planning Commission deny the appeal and uphold the approval of the Minor Conditional Use Permit for
the proposed Personal Instructional and Improvement activity at the subject site.

RECOMMENDATIONS: 1. Affirm staff’s Environmental Determination, and

2. Deny the Appeal and uphold the Zoning
Manager’s decision based on the Findings
included in the Zoning Manager’s Determination
as well as the findings and evidence presented in
this January 20, 2021 staff report, and based on
the Conditions of Approval included in the
Zoning Manager’s Determination.

Prepared by:

Raeceirpan,

REBECCA WYSONG
Planner [
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Reviewed by:

ROBERT MZRKAMP
Zoning Manager

Approved for forwarding to the
City Planning Commission:

(EDWARD MANASSE
Deputy Director
Bureau of Planning

ATTACHMENTS:

A. Project Plans/Documents

B. Zoning Manager’s Decision dated June 11, 2020 with CEQA Findings

C. Appeal filed by Mark Sutro on behalf of CRUfit and other Montclair Businesses
D. Public Comments from PLN19299 comment period.

E. Email from Robert Merkamp, Zoning Manager, with extension of appeal period.

LEGAL NOTICE:

ANY PARTY SEEKING TO CHALLENGE THIS DECISION IN COURT MUST DO SO WITHIN
NINETY (90) DAYS OF THE ANNOUNCEMENT OF A FINAL DECISION, PURSUANT TO THE
CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 1094.6, UNLESS A SHORTER

PERIOD APPLIES.
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Proposed Project Site, Located Next to Starbucks, Red Outline, Across Mountain Street, Front of Building



Orangetheory Fitness Patio Space, Red Outline, Looking South on Mountain Boulevard, Site of Building



Site of Proposed Site, Looking North on Mountain Boulevard, Side of Building
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Looking North on Antioch Street, Rear of Building
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Site Address: 2084 Mountain Boulevard
Applicant: Orangetheory Fitness

THE REQUEST

Orangetheory Fitness (“the Applicant”) is seeking the following discretionary approval:

e Pursuant to Section 17.134 of the City of Oakland Municipal Code, the applicant requests
approval of a Minor Conditional Use Permit to allow a Personal Instruction and Improvement
Services use, to be located on the ground floor in the CN-1 (Neighborhood Commercial) zone.
Hours of operation will be from 5 am to 9 pm, Monday through Friday and 5 am to 4 pm on
Saturday and Sunday.

Proposed Fitness Studio

The proposed fitness studio will occupy a newly completed commercial building located at the
southeast corner of Mountain Boulevard and Antioch Street. The entrance will face Mountain
Boulevard and will be located directly adjacent to Starbucks. The third tenant in the project is Farmers
& Merchants Bank, located behind Starbucks and the proposed Orangetheory Fitness.

The fitness studio will be approximately 2,750 square feet of interior space and will have a 200 square
foot patio space next to the entrance. The studio consists of a training/instructional area with rowing
machines, treadmills and TRX stations. There will be two (2) bathrooms and a shower for the
convenience of the members, a reception/retail area, and a small office. The reception area will be
visible from the street and will have retail offerings. There will be no change to the building and no
increase in square footage. The fitness studio will maintain the existing storefront and windows; the
only change being signage. Both the reception/retail area and the training studio will be visible from
the sidewalk. This project will not change the urban fabric or the pedestrian experience.

Orangetheory Fitness is an instructor led, class based, group personal training studio. This is not an
open gym and the workout is limited to the classes held throughout the day. Classes run from 5 am to
9 pm, Monday through Friday and 5 am to 4 pm on Saturday and Sunday. The number of classes each
day will be dependent on demand, but typically there are 7 to 10 classes per day during the week and 5
to 7 on the weekends. The classes are usually held in the early to mid-morning, late afternoon and
evening during the week and early to mid-morning and early afternoon on weekends. The class size is
dictated by the pieces of equipment in the studio and this space has 13 treadmills and 13 rowing
machines, which allows for 26 students per class, although the average class size is between 20 to 25
students. Classes last approximately 60 minutes and run throughout the day, with intervals between
classes. The classes are led by one instructor and the staffing is estimated to be 7 to 9 employees per
day, with 2 morning openers, one to 2 coaches before and during lunch, 2 coaches in the early
afternoon and 2 evening coaches. Additionally, there is one manager on staff throughout the day. In
total, this small studio will employee 12 to 14 people.
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This is not an open gym, but rather a neighborhood oriented instructional studio that allows members
to enjoy a group, personal training experience. The exercise studio is small, with almost half the space
dedicated to retail and accessory uses.

The Science of the Orangetheory Workout

Orangetheory Fitness is a one-of-a-kind workout, broken into intervals of cardiovascular and strength
training, using a variety of equipment including treadmills, rowing machines, TRX suspension training™
and free weights to tone the body and gain energy throughout the day. There are three components
to the 60-minute workout, treadmill training, indoor rowing and weight training. Backed by the
science of post-exercise oxygen consumption (EPOC), the heart-rate monitored training is designed to
keep heart rates in a target zone that stimulates metabolism and increases energy. Orangetheory
Fitness uses the science of Heart Rate Based Treadmill Interval Training, the efficiency of Indoor
Rowing for increased power and the proven concept of Weight Training Blocks to create the fitness
level and body desired. Highly qualified and motivational Personal Trainers lead each class to increase
the safety and effectiveness of the workout.

PER SECTION 17.134.050 — CONDITIONAL USE PERMIT FINDINGS

A. The location, size, design, and operating characteristics of the proposed development will be
compatible with, and will not adversely affect, the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any
upon desirable neighborhood character; to the generation of traffic and the capacity of
surrounding streets; and to any other relevant impact of the development:

This request is for a Conditional Use Permit to allow Personal Instruction and Improvement
Services on the ground floor in the CN-1 zone. The studio will be located in a new, multi-tenant
development that was approved for commercial use. Therefore, the location, size and design of
the building have already been deemed compatible with the adjacent uses and surrounding
community. The proposed fitness use is consistent with the character of ground-floor land uses
along Mountain Boulevard, which provides a diverse mix of commercial uses. The properties that
adjoin and are near the subject site are developed with uses that include restaurants, retail,
services/commercial. Additionally, the proposed studio will not change the scale, bulk, coverage
or density of the neighborhood.

All Orangetheory Fitness studios are designed to minimize any impact on the adjacent neighbors
and surrounding neighborhoods. The success of the business relies on members who live and
work in the community, so it is imperative that the operation of the business is not harmful to
either the commercial businesses or residents. The studio will not create any unusual noise,
noxious orders or be disruptive in any way. All classes are held indoors. None of the classes will
use the sidewalks or streets for any part of the workout. The studio is oriented away from the
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residential uses and sound absorbing construction materials are used to mitigate any sound
transfer to the adjacent businesses. The goal is to be an amenity and asset to the community.

The members of the studio will work and live in the community, so the addition of Orangetheory
Fitness will not burden any civic facilities, public utilities or increase traffic. To extend the
benefits of a healthy lifestyle, members can walk or ride their bike, alleviating parking and traffic
issues. These studios are small in scale because they are a neighborhood-based fitness option.

Orangetheory Fitness will offer the community with a service that will contribute to a healthy
lifestyle for all members. The Orangetheory Fithess workout has major health benefits and helps
both the body and the mind through physical activity and stress relief.

The location, design, and site planning of the proposed development will provide a convenient and
functional living, working, shopping, or civic environment, and will be as attractive as the nature of
the use and its location and setting warrant:

The site was designed and approved for retail and commercial use and it is partial occupied with
such. The fitness studio will occupy a vacant space anchoring one side of the development. This
use is consistent with development on the site, as well as the adjacent parcels and surrounding
community, making this site suitable for the proposed development. By occupying a ground
floor, vacant retail space, the proposed Project is part of an optimal development plan that
increases the utility of land, while providing nearby residents and employees a neighborhood
amenity; one that will not disrupt the daily lives of residents or workers.

A diverse offering, of services and commercial/retail uses, keeps neighborhoods vital and local,
neighborhood serving fitness studios are an important part of these offerings. As retail changes
and fewer new retail storefronts open, it is important to find alternatives to maintain low
vacancy rates. Orangetheory Fitness is a unique and specific type of workout that cannot be
replaced with the other fitness studios and/or gyms in the City. This location is ideally sited to
draw most, if not all, members from the neighborhood, thereby allowing members to walk or
ride their bike to the studio. This will, in turn, reduce vehicular traffic and the need for parking.
All while offering workers and residents a popular alternative to straight retail. The goal is to
promote the health of the body and the community.

The proposed development will enhance the successful operation of the surrounding area in its
basic community functions, or will provide an essential service to the community or region:

Orangetheory Fitness will provide the community with a unique, economically viable and
respected establishment as part of its neighborhood-serving amenities. Orangetheory Fitness is
like no other personal training studio and therefore, will offer the community a unique workout.
As stated above, it is important that communities have a variety of goods and services available
to residents and workers to keep neighborhoods active and vibrant and this exceptional fitness
studio will be a welcome addition.
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D. The proposal conforms with all applicable Regular Design Review criteria set forth in Section
17.136.050 of the Oakland Planning Code:

Section 17.136.050 of the Oakland Planning Code requires that projects conform to three criteria
in the Design Review process; to provide a cohesive design that is harmonious, fits into the
existing neighborhood and respects the General Plan as well as any other code or ordinance.
This project has already been approved by the City of Oakland and does not require a Design
Review approval and through that approval has demonstrated the project conforms with the
criteria set forth in this Section.

E. The proposal conforms in all significant respects with the Oakland General Plan and with any other
applicable plan or development control map which has been adopted by the City Council.

The elements of the General Plan establish the policies that provide for the regulatory
environment needed for smart development and growth in a City and address environmental
concerns and problems. The majority of the policies derived from these Elements are in the form
of Code Requirements in the Municipal Code and with the approval of this requested Conditional
Use Permit, the project will meet all Municipal Code requirements.

The City’s General Plan provides incentives to encourage housing, jobs and services in closer
proximity to one another; and to create balanced communities and neighborhoods. The Housing
Element of the General Plan encourages the location of housing, jobs and services in mutual
proximity. One plan objective is to accommodate a diversity of uses that support the needs of
the City’s existing and future residents. Orangetheory Fitness furthers these goals. It is located
in an area with a mix of residential, commercial and retail uses, on a commercial thoroughfare.
Another important objective is to promote economic development. Orangetheory Fitness is a
very successful and growing business that will create jobs through a small, local business.

A mix of amenities enhances the desirability of the neighborhood as a place to work and live,
directly and indirectly contributing to the jobs-housing linkage. Orangetheory Fitness will serve
the local population who live and work adjacent to and in the vicinity of the studio. The location
of the fitness studio helps realize the goal of co-locating jobs, housing and services, which in turn
encourages greater pedestrian activity and hopefully aids in the longer-term goal of encouraging
a safer, more inviting environment. While not allowed by-right, this use will further Objectives
and Goals of the General Plan and will in no way have an adverse effect on any element of the
General Plan.

F. For proposals involving a One- or Two-Family Residential Facility: If the Conditional Use Permit
concerns a regulation governing maximum height, minimum yards, or maximum lot coverage or
building length along side lot lines, the proposal also conforms with at least one of the following
criteria:
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1. The proposal when viewed in its entirety will not adversely impact abutting residences to the
side, rear, or directly across the street with respect to solar access, view blockage and privacy to
a degree greater than that which would be possible if the residence were built according to the
applicable regulation, and, for conditional use permits that allow height increases, the proposal
provides detailing, articulation or other design treatments that mitigate any bulk created by the
additional height;

N/A
-OR-

2. At least sixty (60) percent of the lots in the immediate context are already developed and the
proposal would not exceed the corresponding as-built condition on these lots, and, for
conditional use permits that allow height increases, the proposal provides detailing, articulation
or other design treatments that mitigate any bulk created by the additional height. The
immediate context shall consist of the five closest lots on each side of the project site plus the
ten closest lots on the opposite side of the street (see illustration I-4b); however, the Director
of City Planning may make an alternative determination of immediate context based on specific
site conditions. Such determination shall be in writing and included as part of any decision on
any conditional use permit.

N/A

PER SECTION 17.33.030, TABLE 17.33.01, LIMITATIONS (L4) — ADDITIONAL CONDITIONAL USE PERMIT
FINDINGS FOR PERSONAL INSTRUCTION ON THE GROUND FLOOR

This use is allowed in the CN-1 zone, but is not allowed on the ground floor, unless the following
findings can be made:

1. That the proposal will not detract from the character desired for the area;

The site was designed for retail and commercial uses and it is partially occupied with such. The
fitness studio will occupy a vacant space anchoring one side of the development. This use is
consistent with development on the site, as well as the adjacent parcels and surrounding
community, making this site suitable for the proposed development. The proposed fithess use is
consistent with the character of ground-floor land uses along Mountain Boulevard, which
provides a diverse mix of commercial uses. The properties that adjoin and are near the subject
site are developed with uses that include restaurants, retail, services/commercial.

The project will not create any unusual noise. All classes are held indoors and will not interfere
with any of the adjacent commercial/restaurant uses. All traffic will be similar to the existing
traffic patterns for retail/commercial uses and there will not be a significant change to either the
property or any other improvements within the vicinity. The use will not be materially
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detrimental to the public welfare. On the contrary, the Orangetheory Fithess workout has major
health benefits and helps both the body and the mind through physical activity and stress relief.

That the proposal will not impair a generally continuous wall of building facades;

The proposed studio will not change the building facade in any way, other than the installation of

signage.

That the proposal will not weaken the concentration and continuity of retail facilities at ground
level, and will not impair the retention or creation of an important shopping frontage;

The new development replaced an existing office building and the new tenant space is currently
vacant. Therefore, approving this Conditional Use Permit will not change the concentration or
continuity of any retail facility. And, while this is not a retail store, the studio does have a retail
component that sells fithess gear and accessories. This retail area will be located in the reception
area along the northern portion of the storefront.

The visual experience of the pedestrian from the sidewalk will be twofold. The northern side of
the storefront has the retail display and reception area mentioned above and the southern side
has the exercise equipment, with an outdoor patio directly in front of it. This patio will allow
members to gather and will activate the outdoor space.

The building is set back from and elevated above the sidewalk. There are planter boxes at the
sidewalk level that soften the pedestrian experience. The outdoor patio connects the studio to
the lower pedestrian level; when people are sitting on the patio, there is an outdoor visual
interaction between the sidewalk and the patio. The retail component, the high energy of the
studio, staff and members and this usable outdoor space, all create an interactive experience and
activates the streetscape more than a retail store.

That the proposal will not interfere with the movement of people along an important pedestrian
street; and

The use will not change pedestrian access. The project is setback from and elevated above the
sidewalk. All classes will be held indoors and will not use the adjacent or neighborhood
sidewalks and streets.

That the proposal will conform in all significant respects with any applicable district plan which has
been adopted by the City Council.

There is no district plan associated with the proposed project site.
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In a changing economic climate, it is important to support businesses that are successful and growing.
Fitness is an incredibly robust industry presently and Orangetheory Fitness is a very popular workout,
with hundreds of members in each new studio. This successful brand is a great addition to any
neighborhood. Orangetheory Fitness will provide the community with a unique, economically viable
and respected establishment as part of its neighborhood-serving amenities for residents and workers
in and near the studio. The fitness studio is consistent with the pattern of existing development, and
since the studio will be located within an existing building, the use will not change or degrade the
community character that presently exists. The addition of Orangetheory to this location will ensure a
successful growing business that will occupy a vacant space, will generate taxable income, will hire
employees and will provide a community benefit to the neighborhood.
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CITY oF OAKLAND

DALZIEL BUILDING e 250 FRANK H. OGAWA PLAZA o SUITE 3315 ¢ OAKLAND, CALIFORNIA 94612

Planning and Building Department (510) 238-3941
Bureau of Planning FAX (510) 238-6538
TDD (510) 238-3254

June 11, 2020

Terri Dickerhoff
Orangetheory Fitness
5635 Evening Sky Dr.
Simi Valley, CA 93063

RE: Case File No. PLN19299; 2084 Mountain Blvd.; APN No. 048F-7352-016-01
Dear Mrs. Dickerhoff:

Your application, as described below, has been APPROVED for the reasons stated in Attachment A, which contains
the findings required to support this decision. Attachment B contains the Conditions of Approval for the project.
This decision is effective ten (10) days after the date of this letter unless appealed as explained below.

The following table summarizes the proposed project:
Proposal: To operate a Personal Instruction and Improvement use (Fitness
Facility) on the ground floor of an existing building in the CN-3 Zone.
Planning Permits Required: Minor Conditional Use Permit to allow for ground floor Personal
Instruction and Improvement Use
General Plan:  Neighborhood Center Mixed Use
Zoning: CN-1 (Neighborhood Center Mixed Use Commercial)
Environmental Determination: 15301- Existing Facilities; and
15183- Projects Consistent with a Commercial Plan, General Plan or
Zoning
Historic Status: X
City Council District: 4

If you, or any interested party, seeks to challenge this decision, an appeal must be filed by no later than ten (10)
calendar days from the date of this letter, by 4:00 pm on June 21, 2020 . An appeal shall be on a form provided
by the Bureau of Planning of the Planning and Building Department, and submitted via email to: (1) Rebecca
Wysong, Planner I, and rwysong@oaklandca.gov, (2) Robert Merkamp, Zoning Manager, at
Rmerkamp@oaklandca.gov, and (3) Catherine Payne, Development Planning Manager, at
Cpayne@oaklandca.gov. The appeal form is available online at https://www.oaklandca.gov/documents/appeal-
application-form. The appeal shall state specifically wherein it is claimed there was error or abuse of discretion by
the Zoning Manager or decision-making body or wherein the decision is not supported by substantial evidence.
Applicable appeal fees in the amount of $1,622.57 in accordance with the City of Oakland Master Fee Schedule
must be paid within five business days of filing the appeal. Failure to timely appeal (or to timely pay all appeal
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fees) will preclude you, or any interested party, from challenging the City’s decision in court. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so may preclude you, or any interested party, from raising such issues
during the appeal and/or in court. However, the appeal will be limited to issues and/or evidence presented to the
Zoning Manager prior to the close of the previously noticed public comment period on the matter. For further
information, see the attached Interim City Administrator Emergency Order No. 3 and Interim Procedures for
Appeals of City Planning Bureau Decisions for Development Projects.

If the ten (10) day appeal period expires without an appeal, you are expected to contact Rebecca Wysong, Planner
I in order to receive the signed Notice of Exemption (NOE) certifying that the project has been found to be exempt
from CEQA review. Under ordinary circumstances, it would be your responsibility to record the NOE with the
Alameda County Clerk’s office. However, due to the COVID-19 public health emergency, Governor Gavin
Newsom issued Executive Order N-54-20, which temporarily suspends the clerk filing requirement and instead
requires that the NOE be (1) posted on the City’s website; (2) submitted to the State Clearinghouse via the CEQAnet
web portal; and (3) distributed to known interested parties. The NOE will be posted on the City website at
https://aca.accela.com/OAKLAND/Welcome.aspx 10 days after