HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
REGULAR MEETING

February 28, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALLTO ORDER
2. ROLLCALL
3. CONSENT ITEMS
i. Approval of Minutes

a. January 24, 2019
b. February 7, 2019

4, OPEN FORUM
5.  NEW BUSINESS
A. Appeal Hearings in:
a. 1. L17-0124, Bellinger v. Tenants
2. T17-0546, Madrigale v. Bellinger
3. C17-0030, Madrigale v. Bellinger
b.L17-0177,Dichoso et al. v. Tenants
c.L17-0183, Westlake Partners LLC v. Tenants

B. Staff Presentations to Board Members

6.  SCHEDULING AND REPORTS

7. ADJOURNMENT -
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Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones.
relacionadas con discapacidades, o para pedir un intérprete de en espariol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandnet.com o llame al (510) 238-3715 0 711 por lo
menos cinco dias habiles antes de la reunién. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

"%i%’ﬁi_"“ﬁﬁﬁﬁdké’iﬁﬁo FEREWMBERNE, FiF, MU,

‘s FEEIRARTE, BE BN EE I ERESR sshannon@oaklandnet.com
B EE (510) 238-3715 8 711 California relay

service, EHARRERER - SMBUEEEER DR,

Service Animélé/EmotionaI Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities hwo use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
‘of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must

- provide documentation on letterhead from a licensed mental health professional,
~ not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave
properly in public. An animal that behaves in an unreasonably disruptive or
aggressive manner (barks, growls, bites, jumps, urinates or defecates, etc.) will
be removed.
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CITY.OF OAKLAND '
- HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

REGULAR MEETING
JANUARY 24, 2019
7:00 p.m.
City Hall, Hearing Room #1
One Frank H. Ogawa Plaza, Oakland, CA
MINUTES
1. CALL TO ORDER

The HRRRB was called to order at 7:05 p.m. by Board,Chéir, Jessie Warner.

2. ROLL CALL
MEMBER STATUS PRESENT ABSENT EXCUSED
D. Mesaros Tenant X |
T. Hall Tenant Alt. ' X
R. Stone ‘Homeowner X
J. Warner Homeowner X _
M. Cook Homeowner - X
E. Lai Homeowner Alt. X '
K. Blackburn Homeowner Alt. X
K. Friedman Owner X

A B. Scott Owner Alt. X
Staff Present
Kent Qian Deputy City Attorney, Office of the City Attorney
Linda Moroz Hearing Officer, Rent Adjustment Program

- 3. CONSENT ITEMS
i. Approval qf Minutes from January 10, 2019.
J. Warner and K. Friedman proposed the fol!owing changes:
1) Correct the roll call to show J. Warner as excused,

2) page 3, second sentence in third full paragraph should read: “The
" owner's representative argued that there was good cause to extend time.”
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2) page 4, under Scheduling and Reports, second paragraph should read:
“Removal from the Board for cause is pursuant to Section 601 ..."; insert space
between words “includes” and “conviction”; delete “for” before the word February
in the last sentence. ’

‘R. Stone made a motron to approve the minutes as corrected. K. Friedman
seconded.

The Board voted as follows:

Aye: J. Warner, R. Stone, K. Friedman
Nay: 0

Abstain: D. Mesaros

The Motion carried.
4. OPEN FORUM -

James Vann
Phyllis Ward and James Shapiro signed up to speak but ceded their time to
James Vann.

5. NEW BUSINESS
i Appeal Hearing in cases:

1) L17-0120, Bergen v. Tenants
2) L17-0132, Freeland Cooper and Foreman LLP v. Tenants
3) L17-0165, Kuhner v. Tenants

1) L17-0120, Bergen v. Tenants

Appearances: Natalie Loftus Tenant Appellant
Nancy and Roger Bergen Owners Appellees

The owner petitioned for exemption on the ground of new construction when he
raised a single family house and constructed a new unit underneath the raised
residence in the space on the ground floor. The tenant appealed the hearing decision
alleging that the ground floor space should not be considered a new separate unit but
was an extension of the eX|st|ng residence because of shared central heating on the
ground floor.

‘After arguments made by the parties, questions to the parties and the Board

discussion, K. Friedman moved to affirm the Hearing Decision based on substantial
evidence. R. Stone seconded.

2.
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The Board voted as follows:

Aye: J. Warner, R. Stone, K. Friedman
Nay: D. Mesaros

Abstain: 0

The Motion carried.
2) L17-0132, Freeland, Cooper & Forem_an, LLP v. Tenants

~ Appearances: Steven Cooper Owner Appellant ,
Jennifer Willis Attorney for Tenants Appellees

The owner appealed the Hearing Decision that denied exemption for substantial
rehabilitation. The grounds for appeal are: (1) the petition was filed before moratorium
but the RAP fee was not paid until the hearing date which was during the moratorium;
and (2) the owner did not satisfy the burden of proof as to cost of the project because
some of the project occurred outside of the building and those expenses were excluded
from the calculation. '

After arguments made by the parties, questions to the owner and the Board
discussion, J. Warner moved to affirm the Hearing Decision on the ground that
‘substantial rehabilitation burden of proof had not been met. D. Mesaros seconded.
Before taking the vote, the Board specified that the motion to affirm is limited only to the
cost basis that the owner did not establish his burden of proof as to the cost of the
project and that no action is being taken on the issue of timeliness of payment of RAP
fee.

The Board voted as follows:

Aye: D. Mesaros, J. Warner, R. Stone, K. Friedman
Nay: 0

Abstain: 0

The Motion was approved by consensus.
3) L17-0165, Kuhner v. Tenants

Appearances: Jill Broadhurst Representative for Owner Appellant
Nelson Reynolds  Tenant Appellee

The owner appealed the Hearing Decision that denied exemption for substantial
rehabilitation. The grounds for appeal are: (1) the Hearing Decision excluded the
number of items because they were either outside of the building project, such as
garage, landscaping, concrete driveway and the Ordinance does not state that all work
must be performed inside the walls of the physical property; and (2) the Hearing Officer
used an incorrect amount per square foot for new construction when she used $174.69

3
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per square foot in the calculation and should have used the amount for a duplex
construction type V, which is $144.46 per square foot.

After arguments made by the parties and the Board discussion, J. Warner moved
to remand the case back to the Hearing Officer to correct the calculation using the
appropriate cost per square foot. R. Stone seconded. J. Warner withdrew this motion
after further discussion with K. Qian who advised that the calculation correction of cost
per square foot can be made by the Board by administrative correction without the need
for a remand. The Board continued to discuss the items that were excluded for lack of
proof payments and compared the list of items on bate stamp page 000121 to the items
listed in the Hearing Decision on bate stamp pages 000112-000114 and also items
listed on the bate stamp page 000116 in the first bullet point. R. Stone stated that he
wanted to make sure the reason the Hearing Officer disallowed the cost for a lack of
proof of payment was accurate.

J. Warner made a motion to remand to correct the square footage cost used in
the calculation & to review for proof payment the items listed on bate stamp page
000116 in the first bullet point. R. Stone seconded.

D. Mesaros made a substitute motion for administrative correction and to affirm
the Hearing Decision based on substantial evidence. J. Warner seconded.

The Board voted as follows:
Aye: D. Mesaros, J. Warner
Nay: R. Stone, K. Friedman
Abstain: 0

Motion failed.

The Board proceeded to vote on the original motion to remand the hearing
decision to correct the square footage calculation and to review the items listed on the
bate stamp page 000116 under the first bullet point (page 6 of the Hearing Decision) for
- proof of payments.

The Board voted as follows:
Aye: J. Warner, R. Stone, K. Friedman
Nay: D. Mesaros
Abstain: 0
The Motion carried.
6. SCHEDULING AND REPORTS
Deputy City Attorney K. Qian réported to the Board that the issue of removing of

owner-occupied duplexes and triplexes from being exempt from the Rent Ordinance are
scheduled to be heard by the Council next Tuesday.

4
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R. Stone asked K. Qian about the status of appointments of hew Board
members. K. Qian informed the Board that this morning the Rules Committee
appointed one new landlord representative, Terrance William, and Tanaiia Hall, who
was an alternate, was appointed as a regular Board member. These appointments are
scheduled for approval at the City Council meeting next Tuesday. In addition, the Rules
Committee will be making more appointments, currently scheduled February 7, 2019,
Rules Committee meeting, for alternate tenant, alternate landlord and alternate neutral
representatives.

7. ADJOURNMENT

- The meeting was adjourned at 9:18 p.m.

5
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HOUSING,‘ RESIDENTIAL RENT AND RELOCATION BOARD

CITY OF OAKLAND

Special Full Board Meeting
February 7, 2019
7:00 p.m.
City Hall, Hearing Room #1
One Frank H. Ogawa Plaza, Oakland, CA

MINUTES

1. CALL TO ORDER

‘The HRRRB was called to order at 7:10 p.m. by Board Chair Ed Lai.

2. ROLL CALL
MEMBER

D. Mesaros
T. Hall

E. Lai

R. Stone

M. Cook

J. Warner
K. Blackburn.
K. Friedman
B. Scott

T. Williams

‘ Staff Present

Kent Qian

STATUS PRESENT . ABSENT EXCUSED

Tenant
Tenant

- Homeowner Alt.
Homeowner-
Homeowner
Homeowner
Homeowner Alt. X
‘Landlord '
Landlord Alt.
Landlord Alt. X

XX X

| Deputy City Attorney

Chanee Franklin Minor Program Manager
Barbara Kong-Brown Senior Hearing Officer

Kelly Rush

Acting Program Analyst

3. CONSENT ITEMS

None

4. OPEN FORUM SPEAKERS

James Vann

5. NEW BUSINESS

X

XX XXX
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a. Appeals Hearings
i. L17-0248, Faussner v. Tenants

This case will be re-scheduled.

ii. T17-0574, Weisman v. Oakmore

Appearances: Matthew Weisman, Tenant Appellant
Denise Ledbetter, ‘Owner Appellee Representative

The tenant appealed from a hearing decision which granted his petition in part,
which awarded restitution for certain decreased housing services and denied restitution
regarding a claim for loss of use of the backyard patio. The Hearing Decision stated that
the tenant no longer used the backyard because he did not like the new configuration.

The tenant contended that the condition of the uneven surfaces on the stones in
the backyard patio was a tripping hazard and denied that he did not want to use the
backyard.

The owner appellant representative contended that the ‘backyard formerly
consisted of grass and the owner decided to re-landscape the area because of the
drought, and installed paving stones. There was no evidence of damage to the tenant or
his property and there is no hazardous condition. The negligence analysis is irrelevant.
The owner has received no complaints from any other tenants

After arguments made by the owner, questions and Board discussion, R. Stone
moved to affirm the hearing decision to deny compensation on the grounds that the
tenant did not sustain his burden of proof regarding a dangerous condition or diminution
of value of the patio. T. Williams seconded. The Board voted as follows:

Aye: R. Stone, T. Hall, T. Williams |
‘Nay: E. Lai
Abstain: 0

The motion carried.

iii. T17-0078, Ortiz v. Leon

: T17-0045, Lopez v. Leon
T17-0044, Maciel v. Leon
T17-0043, De La Torre v. Leon
T17-0042, Caneles v. Leon
T17-0041, Miranda v. Leon
T17-0040, Gonzalez v. Leon

Appearances:.  Daniel DelLeon, OwnérAppeIIant Representative
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Jessica Ramirez, Tenant Appellee Representative
Djohra Chabold, Spanish Interpreter

The owner appellant representative contends that California Civil Code Section
1632(b)(3) which states that “ any person engaged in a trade or business who negotiates
primarily in Spanish, Chinese, Tagalog, Vietnamese, or Korean, orally or in writing, in the
course of entering into any of the following, shall deliver to the other party to the contract
or agreement and prior to the execution thereof, a translation of the contract or agreement
in the language in which the contract or agreement was negotiated, that includes a
translation of every term and condition in the contract or agreement” is inapplicable
because the tenant leases are month-to-month and CCC §1632(3) states that this section
applies to a lease for a period longer than one month and the tenant leases are month-
to-month.

The owner further contended that the Board appeal decision in T06-0154 et al,
entitlied Soriano v. Western Management Properties, Inc., is not relevant because it is
uncontested that the tenants speak English and the onsite manager, who is African
American, does not speak Spanish.

The tenant representatlve contended that the onsite manager, Sinclair, speaks
English and she speaks to him in English about repairs. The leases were negotiated with
the owner’s father, who speaks Spanish. '

Several tenants, including Gloria Lopez, Marvin Ortiz, Feliciano Lopez, Jose
Quintania (for Adriana Miranda) , Laura Caneles, and Martina de La Torre further stated
that they negotiated their leases with the owner's father, their English is limited, that
Sinclair, the manager, only speaks English, and if they need to talk to Sinclair, their
children will interpret for them with Sinclair, because he is the only point of contact for
them. They all go to him for their problems.

The Board discussion centered around Section 1632 of the California Civil Code
and the lease terms, whether the tenant’s leases were month-to-month leases, and
whether there were any leases in the tenant’s case files. :

- E. Lai moved to remand the hearing decision for the hearing officer to allow
evidence regarding whether leases existed and if so how the leases apply in light of the
Soriano case and the underlying statute. R. S. offered a friendly amendment that this
applies to any existing lease, which was accepted.

The Board voted as follows:
Aye:  R. Stone, T. Hall, T. Williams, E. Lai

Nay: 0
Abstain: 0

The motion carried
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There was an issue regarding the owner's appeal regarding errors and omissions
which was not considered by the Board. E. Lai moved to reconsider the Motion just
passed. T. Williams seconded. The Board voted as follows:

Aye: R. Stone, T. Hall, T. Williams, E. Lai
Nay: O
Abstain: 0

The motion was approved by consensus.

R. Stone moved to remand the hearing decision to the hearing officer to consider
~ any evidence the parties may present regarding leases of these units for the narrow
purpose of considering whether the leases are subject to the Soriano decision and the
underlying Statute, CCC §1632; and further to respond to the owner's contention
regarding errors and omissions on Bate stamp page 273. T. Hall seconded.

The Board voted as follows:
Aye: R. Stone, T. Hall, T. Williams, E. Lai
Nay. O

" Abstain: O
Abstain: 0

The motion was approved by consensus.

6. OLD BUSINESS
a. None

b. SCHEDULING & REPORTS
a.. Board Attendance Policy-February 28, 2019 Board Meeting
8. ADJOURNMENT |

The meeting was adjourned by consensus at 9:15 p.m. _' :
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos & Names:

L17-0124, Bellinger v. Madrigale

T17-0546, Madrigale v. Bellinger
C17-0030, Madrigale v. Bellinger

Property Address: 490 48t St., Oakland, CA

Parties: Larry Bellinger
Talia Madrigale
Ora Prochovnick

OWNER APPEAL

Activity

Owner Petition filed (L17-0124)
Tenant Response to Owner’s Petition filed
Tenant Petition filed (T17-0546)

Declaration of Non-Compliance filed
By Tenant (C17-0030)

Hearing Decision and Notice of Intent
To Issue a Citation

Owner Appeal filed
Notice of Final Decision (C17—0030)

Tenant's Opposition to Owner's Appeal, filed

(OWner)
(Tenant)
(Tenant’s Attorney)

Date
June 7, 2017
September 29, 2017

October 2, 2017
November 30, 2017

April 25, 2018
May 14, 2018
September 18, 2018

October 18, 2018
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RENT ADJUSTMENT?R&(&RAM

P.0. Box 70243
Oakland, CA 94612-0243 -
(510) 238-3721

CITY OF OAKLAND

For date stamp.

PROPERTY QOWNER

APPROV_AL OF RENT

PETITION FOR

INCREASE

“Blease Fill Out This Form Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed. Attach copiés of the documents that support your
petition. Before completing this petition, please read the Rent Adjustment Ordinance (Oakland
Municipal Code 8.22), sections 8.22.010 through 8.22.190, and the Rent Adjustment Program

Regulations.

Lav vy Belloge 1305 Zﬂf\/’ﬁ’z
| Oasz ((’W(\ quép‘)

YourName Complete Address (with zip code)g,
i

Daytime

Sl 878 7738

Telephone:

E-mail:

(at) e Qeomgch o

Y our Representative’s Name (if any) | Complete Address (with zip code)

Daytime

Telephone:

E-mail:

Property Address (If the property has more than one address, list all addresses)

po- 4™ <t oalland Co 94607

* Total number of units on property: 3

Date on which you acquired the building: [ 10

| Type of units (circle one) House Condominium

partmeng, Room, or
Live-Work

Have you (or a previous Owner) given the City of Oakland’s
form entitled Notice to Tenants of Residential Rent
Adjustment Program (“RAP Notice”) to the tenants in each
unit affected by the petition? '

Yes

No

On what date was the RAP Notice first given?

Have you paid your Oakland Business License? The property
owner must have a current Oakland Business License. If it is not
current, an Owner Petition may not be considered in a Rent
Adjustment proceeding. (Provide proof of payment.)

Oakland Business License number. -~ Py
T 0045458

Revised 2-14-17 For more information phone (510) 238-3721

Page |1
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Have you paid the Rent Adjustment Program Service Fee
($68 per unit)? The property owner must be current on
payment of the RAP Service Fee. If the fee is not current, an ﬂ P
Owner Petition may not be considered in a Rent Adjustment ¥es : No
proceeding. (Provide proof of payment.) Note: If RAP fee is
paid on time, the property owner may charge the tenant one-
half of the $68 per-unit RAP Service fee ($34). '

Use the table on the next page to list each tenant who is
affected by this petition.

Note: Justifications for Rent Increases other than the annual allowable rate are discussed in the
Rent Adjustment Program Regulations — Appendix A, Sec. 10.

You must attach organized documentation clearly showing the rent increase justification(s) and
detailing the calculations to which the documentation pertains. All documents submitted to the
~ Rent Adjustment Program become permanent additions to the file. (Regs. 8.22.090.C)

I (We) petition for approval of one or more rent increases on the grounds that the increase(es)
is/are justified by (check all that apply):

IE(Banking (Reg. App. 10.5) o Increased Housing Service Costs (Reg. App.
- 10.1) :
@ Capital Improvements (Reg. App. 10.2) Q Uninsured Repair Costs (Reg. App. 10.3)

@/F air return (Reg. App. 10.6)

Have you ever filed a petition for this property? -

0 Yes
47 No

List case number(s) of all Petition(s) you have ever filed for this property and all other relevant Petitions:

Revised 2-14-17 For more information phone (510) 238-3721 Page |2
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Uninsured Repair Costs: Uninsured repair costs are casualty losses that are not reimbursed to the
property owner. See Regulations for details. An increase for uninsured repairs is calculated the same
way as an increase for capital improvements. '

Increased Housing Service Costs: Housing Service Costs are expenses for services provided by the

property owner. The costs are related to the use of a rental unit and also known as "operating
expenses". The most recent two years of operating expenses are compared to determine if a rent
increase greater than the CPI is justified. The calculation in both years must provide a reasonable
comparison of all expenses. Evidence is required to prove each of the claimed expenses. '

EFair Return: A property owner may submit evidence to show that without the requested rent increase
he or she is being denied a fair return on the investment. A fair return will be measured by
maintaining the net operating income (NOI) produced by the property in a base year (2014), subject
to CPI related adjustments. Permissible rent increases will be adjusted upon a showing that the NOI in
the comparison year is not equal to the base year NOL.

Banking: "Banking" refers to deferred allowed annual rent increases. These annual rent increases are
known as CPl increases. CPI rent increases that were not given, or were not given in full, can be
carried forward to future years. Subject to certain limitations, property owners may defer giving CPI
increases up to ten years, CPI increases that were not imposed within ten years expire. No banked
increase can exceed three times the then current CPI allowable increase. If your petition includes a
request for a banked increase, attach a rent history for the current tenant(s) in each affected unit.

You do not need to petition the Rent Adjustment Program for approval to increase rent based on
banking. Rents can be increased for banked CPI rent increases by giving the Tenant a rent increase
notice. (Note that the Tenant can file a petition contesting the increase if the Tenant believes the
banking is incorrect or unjustified.) If you do choose to petition for approval of a banked rent increase, .
provide the documentation and calculations as required by this petition. '

4

Revised 2-14-17 For more information phone (510) 238-3721 - Page
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Yerificati ach ection):

I declare under penalty of perjury pursuant to the laws of the State of California that
everything I said in this petition and attaches pages is true and that all of the documents
attached to the petition are originals or are true and correct copies of the originals.

.,

LoD _6[7/10

- O@ner’ s Signature - | ‘ " Date
Owner’s Signature | - Date
Revised 2-14-17 For more information phone (510) 238-3721 . Page | 76



File Review

Your tenant(s) will be required to file a response to this petition within 35 days of notification by
the Rent Adjustment Program. You will be sent a copy of the Tenant's Response. Copies of
attachments submitted with the Response form are not sent, out, but can be reviewed in
person at the Rent Adjustment Program office by calling (510) 238-3721 to schedule a file
review. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files.

Mediation Program

-If you are interested in submitting your dispute to mediation, pleasé read the following information
carefully. To request mediation, all petitioners must sign the form that follows. Voluntary mediation
of rent disputes is available to all parties involved in Rent Adjustment proceedings. Mediation is an
entirely voluntary process to assist you in reaching an agreement with your tenant. Mediation will be
scheduled only if both you and your tenant(s) agree and after both a petition and a response have been
filed with the Rent Adjustment Program. You may elect to use a Rent AdJustment Program staff
Hearing Officer acting as mediator or an outside mediator. Staff Hearing Officers are available to
conduct mediation free of charge. Any fees charged by an outside mediator for mediation of rent
disputes will be the responsibility of the parties requesting the use of their services. If you are unable
to resolve your dispute after a good faith attempt at mediation, you will be given a priority hearing
presided by a Hearing Officer other than your mediator. - -

-

IF YOU WANT TO SUBMIT YOUR CASE TO MEDIATION, PLEASE CHECK THE
APPROPRIATE BOX AND SIGN. '

IE"WIJ agree to have my case mediated by a Rent Adjustment Program staff Hearing Officer (no

charge). . ‘

O 1agree to have my case mediated by an outside mediator (fees to be paid by the parties).

r‘f aﬂm@\é{ﬂu\w b /// 7

Ownef’ 1gnat\,1re (for me 1a ion request) Date
.Owner’s Signature (for mediation request) ’ , A - Date
Revised 2-14-17 : For more information phone (510) 238-3721 Page |7
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)

for Date' Stamp. Only

CITY OF OAKLAND
: RENT ADJUSTMENT J
= PROGRAM pen a0 e

[ RAE R Y s u‘u

MBER:Ja17-0124

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612 '
(510)-238-3721

/)/ fe) KC\“Y‘"\ (\/\O\SOW

Tenant Response Contesting Rent Increase

' Please Flll Out This Form As Completely As You Can, Failure to provide needed information
may result in your response being rejected or delayed.

Your Name _ Complete Address (with le Code) Telephone

/(QJ\.\ . m Od(‘\ %GV\Q U\q 6 Day “{ g 3 go ‘ 6“?L
' Oo“\@ G’ Evening
Your Representative's Name Complete Address (thh le Code) Telephone

e Y 02 S- P -3
O Readnod WO »5@0 O\)\g \v;\% ey P22 ?ﬁ &
ﬁqls‘ahfau CA‘ q ;); Evening

Are you ourlent onyourrent? - .Yes E/ No L]
Number of Units in this Building: [ Q\ —- Q N P(O Pﬁ ;@’

Rental Hlstorv
Date you entered into the Rental Agreement for this unit: %\ \\ %@Bq

Date you moved into this unit: C’\ ’ I 2009 A
Is your rent subsidized or controlled by any govemment agency, including HUD (Section 8)? E]/
O,Q Perts ' Yes [ No

Initial Rent; $_ ) 5 9( ) ng 6 Initial rent included (please check all that apply) () Gas
() Electricity - ( ) Water (%arbage @) Parklng () Storage () Cable TV () Other (please

. specify)
Did you receive the City of Oakland’s NOTICE TO TENANTS OF RBSIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this unit? Yes [ No (ﬁ\

Please list the date you first received the Notice to Tenants

Rev. 6/23/16 -1-
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List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) A From To notice of rent increase?
$ $ [ Yes D No
$ $ [J Yes [ No
: 1$ $ | (J Yes [ No
A /QQ//V] 6\ W s \N6Q0 |5 000 0 ves  &/No
Rl1slisT 1 /is"[s\Da0 |s (DHO | Dve v
$ $ (] Yes [ No
$ $ [J Yes [ No

j( Contested Justification(s) for Rent Increase

Please attach a brief statement explammg why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking ’ | Debt Service
Capital Improvement ' Uninsured Repair Costs
Increased Housing Service Costs : Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.

" http://www.oaklandnet.com/government/hed/rentboard/ordinance.html
! http://www.oaklandnet. com/government/hcd/rentboard/rules html

- V ‘erification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in thls Response are true and that all of the documents attached hereto are

elallli

-Date

Tenant's Signature Date

Rev. 5/23/16 -2-
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Important Information .
This form must be received at the following address within the time limits prescribed by Oakland

Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent Relocation Board, Dalziel *F

Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more information, please
call: 510-238-3721. : :

You cannot get an extension of time to file your Response by telephone.

File Review |
You should have received with this letter a copy of the landlord petition.

Copies of attachments to the getition will not be sent to you. However, you may review these in the

Rent Program office. Files are available for review by appointment.
For an appointment to review a file call (510) 238-3721.

MEDIATION PROGRAM | |
Mudiation is.an entirely voluntary process o ass;s‘ you in reedun an uéz.mment with the @wner, If
‘both parties agree, you have the option to mediate your complaints before a Hearing is held. If the
parties do not reach an agreement in mediation, your case w1ll go to a formal Hearing before a Rent
Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or
select an outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions
free of charge. If you and the owner agree to an outside mediator, please call (510) 238-3721 to make
arrangements. Any fees charged by an outside mediator for mediation of rent dlsputes will be the
responsibility of the parties requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petltlon and the owner's
response have been ﬁled with the Rent Adjustment Program).

The Rent Adlustment Program will not schedule a mediation session if the owner does not file
a response to the petition. Rent B_oard Regulation 8.22.100.A.

If you want to scheduie your case for mediation, sign bélow.

- Lagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant's Signature (for Mediation Request Date
Tenant's Signature (for Mediation Request Date
Rev. 5/23/16 - -3-
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Talia Madrigale case L17-0124 Contesting Rent Increase
490 48 street, Oakland, CA 94609

. . September 28, 2017
In reference to Tenant Response Contesting Rent Increase:

Contested Justification for Rent increase

Not exempt from Adjustment Ordinance. Unit(building) built prior to 1983. Home constructed early 20t
century. Unitis a 3 bedroom 2 bathroom duplex, with another unit below. There are currently a total of
6 units on property. Tenant has lived in unit since 2009.

1. Banking
a. See description of rent increases on unit on form
2. Capital Improvement o
a. Building Wide Capital Improvements: 2014-external painting of the building (at advise of
landlord’s realtar), renovation of lower unit-490 % 48 street including bathroom, Kitchen
and internal painting following prior tenant’s moving out.
b. Unit specific capital improvements
i.  2014-Repainting of both bathrooms, replacement of tile and bathtub in one
bathroom-“gold plating” repair not necessary or requested by tenants.
ii. 2013-Replacemnt of washer/dryer combo as machine stopped working. Was
replaced with used model of similar quality/age of prior washer/dryer combo.
jiii. Replacing kitchen faucet following faucet breaking -
iv. 2015-New carpet in one bedroom and paint-not at request of tenant. -
3. Increased Housing Service Costs \ )
a. Owner pays garbagefor unit: Unknown cost of building and property wide taxes and
insurance costs.
4. Debt Service
a. See capital improvements listed above-
5. Uninsured Repair Costs
a. See unit capital improvement description above.
6. Constitutional Fair Return
a. Unknown-landlord did not attach appraisal history on unit.

L
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CITY'OF OAKLAND
RENT ADJUSTMENT PROGRAM

P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

CITY OF OAKLAND

For date stamp.

RECEIVED

0cT-2 4017

THRANT PETTTION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print lelgibly

Your Name  141ig Madrigale

Rental Address (with zip code)

‘490 48 street
Qakiand, Ca
94609

Telephone:
415.350.6436

E-mail:

Your Representative’s Name

Ora Prochovnick

Mailing Address (with zip code)

JFK housing clinic
100 ellinwood way
Pleasanton, CA 94523

tmadrigale@gmail.com
Telephone: :

Email: 925 969 3356

Property Owner(s) name(s)
Larry and Lydia Bellinger

Mailing Address (with zip code)

11305 Elvessa street
Oakland CA 94605

Telephone:
510. 878.7988

Email:

(if applicable)

Property Manager or Management Co.

Mailing Address (with zip code)

Telephone:

Email:

Number of units on the property: 5

Ve

Type of unit you rent ' .. (d Apartment, Room, or
(check one) < House 4 Condominium Live-Work

Are you current on “rey e :

your rent? (check one) 0 Yes @ NQ B

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

Landlord refusing to follow the order of the decision. Landlord not accépting rent, not following ruling-Case number: T17-0319

. Not giving refund check on rent as stated from ruling. Tenent overpaid-May 2017-August 2017. ($2000-$1760)x4=3$800 september rent.

L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

-4

rent increase.

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.) ‘ '

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s). '

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page) '

{ (1) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 20 14), :

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I) '

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n)b The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

I1. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: _ (, | \"}K)Qﬂ : Initial Rent; §_ 2% (forwhole apartment:| paid a third ),

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never v . If never provided, enter “Never.”

Is your rent subsidized or controlled by ahy government agency, including HUD (Section 8)? Yes No x

List all rent increases that you want to challenge. Begin with the most recent and work backwards, If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

. Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
O  received the goes into effect this Increase in this Rent Program
~ notice " | (mo/day/year) : Petition?* - Notice With the
: 8 (mo/day/year) From Teo : Notice Of
) Increase?
N} $ $ OYes [ONo OYes [ONo
\: ‘ $ $ OYes  0ONo OYes ONo
.< $ $ OYes [ONo OYes ONo
8 $ $ OYes 0ONo OYes ONo
o | 3 $ OYes [No UYes 0ONo
3 $ OYes 0ONo OYes [INo
Rev. 753117 For more information phone (510)238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
You did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

- Have you ever filed a petition for this rental unit? _
®  Yes '
QO No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T17-0319

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? : OYes [XNo

Have you lost services originally provided by the owner or have the conditions changed? OYes [&No
Are you claiming any serious problem(s) with the condition of your rental unit? UYes [&No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: '
1) alist of the lost housing service(s) or problem(s); 4
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals. ) | o
. ‘ 'A&) ) q 127] W
ath

Tenant’s Signature (] -

L

Rev. 731117 - For more information phone (510) 238-3721. ' ' 3
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DECLARATION OF

RENT ADJUSTMENT CASE NO. (177 OIQ L/ / 1 / '7 03 ’Ci
: . (1f apphcable) v

The purpose of thls declaratlon is to inform the Clty of Oakland Rent Adjustment Program about
what I thmk is a violation of the Rent AdJustment Ordinance. . -~ -

, an adult 18 years of age or older, declare as follows:

Ko _not Lpu /M/ﬁféf[s)

QA0 Eu(na as a# AW{M% QOl’f asseckd

| ’714/7 duP UM[ mm*fh “? m% DOOO JaemsoPc/
lordlod Candaid demm’ra aoon alve

”’\ Cﬁh-ﬁ\ (/}‘

aftoched .
Londid
0\19,(90/\0( D
fevx?/rﬁ’ ag bwn

(2000 - 17600\

CZ%U“’MJ- . \2%‘\’5/

Mo r E TR i

: (attach extra sheets if necessary)

I declare under penalty of perjury under the laws of the State of Cahforma that the foregomg is
true and correct. _

12

dCahformaon NQ)M\ﬁ’( 2&1_%‘7

s R ' 000025



October 1, 2017 | e o

Lydia Bellinger -

11305 Elvessa St
Oakland, Ca 94605

To: Talia Madrigale

Fr: Lydia Taylor-Bellinger

Re: Monthly Rent

Ms. Tallia Madrigale, your rent is $2,000.00 per month.

Please submit a check for September and October rents for a total of $4,000.00.

We are scheduled for a hearing in November, until then you should be paying the

$2,000.00.
Enclosed is a copy of the hearing date.

Please provide information on the additional tenants that have occupied the
property, without my permission or a signed lease agreement. | have not
approved additional tenants.

Enclosed are checks 1594 & 1596 dated 9/1/17 for $800, dated 10/1/17 for $1,760
dollars. . : _ '

Thank you,
- Lydia Taylor-Bellinger
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CITY OF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5?;13
OAKLAND, CA 94612

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
o ‘ TDD (510) 238-3254

HEARING DECISION and NOTICE OF INTENT TO ISSUE A
: CITATION -

CASENUMBER:  L17-0124, Bellinger v. Tenant
- C17-0030, Madrigale v. Bellinger
T17-0546, Madrigale v. Bellinger

PROPERTY ADDRESS: 490 48t Street, Oakland, CA
DATE OF HEARING: February 9, 2018,
DATE OF DECISION: April 20, 2018

APPEARANCES: Talia Madrigale, Tenant
Steven Lowe, Tenant Representative
Ora Prochovnick, Attorney for Tenant
Larry Bellinger, Owner
Susan Ma, Program Analyst

PROCEDURAL HISTORY

This matter involves a Tenant Petition filed on May 22, 2017, in case number T17-0319.
In that case the tenant contested a rent increase from $1,760 to $2,000 a month. In that
case an Administrative Decision was issued on August 8, 2017.

The relevant parts of the Administrative Decision pertinent to this decision states:
“4. The tenant’s petition regarding the rent increase is granted. The tenant’s base
rent remains $1, 760 00 per month. Any amount paid over the tenant’s base rent

since May 1, 2017, is an overpayment and shall be deducted from future rent
payments.”

This Administrative Decision was not appealed.
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On October 2, 2017, the tenant filed a Tenant Petition in which she contested the same
rent increase she contested in case T17-0319. The owner was served with that petition
on October 20, 2017, but never filed a response to that Tenant Petition.

On November 30, 2017, the tenant filed a declaration with the Rent Adjustment
Program (RAP) alleging that the Owner was not complylng with the Administrative
Decision. The declaration states:

“Ruling not being followed by landlords. RAP Ruling as of August 2017 asserted
1760 due per month; not the $2000 requested by landlord. Landlord demanding
$2000 due in conflict of Rent Board Ruling....Landlord owes me $1,920 from
overpaid rent May 2017- December 2017. Tenant has been paylng under
protest.... '

On June 7, 2017, the owner filed a Property Owner Petition for Approval of Rent
Increase claiming that a rent increase was justified by banking, capital improvements,
fair return, increased housing service costs and uninsured repair costs. This document
was filed w1thout a list of tenants who were impacted by the petition, or proof of
payment of the Rent Program Service fee or business license, as required. The owner
was sent a deficiency letter on July 31, 2017, requesting this information, which was
provided on August 9, 2017. The tenant was then served with the Property Owner
Petition on August 25, 2017. The tenant filed a timely Tenant Response Contesting Rent
- Increase on September 29, 2017.

THE ISSUES

1. Has the owner complied with the Administrative Decision?

2. Has the owner complied with the rules requiring service of the Notice to Tenants of
the Residential Rent Adjustment Program (RAP Notice?)

3. What is the allowable rent?

4. Did the owner establish the right to approval of a rent increase per his owner
petition?

5. Did the tenant petltlon against any new rent 1ncrease in case T17-0546?

EVIDENCE

Hearing Procedure: Susan Ma, Program Analyst with the City of Oakland’s RAP,
testified that she received the Declaration from Talia Madrigale.* The Declaration
stated that Tenant believed Owner did not comply with the Administrative Decision and
violated the Rent Adjustment Ordinance. The Administrative Decision in case T17-0319
was admitted into evidence as Exhibit 1.2

! Exhibit 2 is the Tenant’s Declaration. All Exhibits referred to in this Hearlng Dec131on other than Exhibit 1, was
admitted into evidence without objection.

2 The owner objected to the admission of this Exhibit on the grounds that he never recelved it. This objection was
overruled.

Y
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The owner repeatedly testified that neither he nor his wife ever received the
Administrative Decision. The Administrative Decision has an attached Proof of Service
showing that on August 8, 2017, the decision was mailed to the owner at his address of

record. The owner acknowledged that the mailing address shown on the proof of service
is his mailing address.

At the Hearing the owner went through his folder of documents regarding this tenant.
The folder contained the Administrative Decision that the owner claimed he never
received. After realizing that he had the Administrative Decision the owner testified that
he misinterpreted the decision and was confused by the number of documents he
recelved from the Rent Adjustment Program

RAP Notice: The owner testified that he never gave the Notice to Tenants of the
Residential Rent Adjustment Program (RAP Notice) to the tenant at any time. The

owner testified that he never knew anything about a RAP Notice being required. The
tenant also testified she never received the RAP Notice.

Rent History: The tenant testified that she moved into the subject unit in 2009 with
several other tenants who were already living there. In August of 2015, the tenant signed
a new lease with the owner, along with two other new tenants, which set the rent to
$1,760 a month.3 In April of 2017, she received a rent increase notice, purporting to
increase her rent to $2,000 a month, effective May 1, 2017.4 This document was put in
her mailbox by the owner, but was not mailed.

The tenant testified that she paid $2,000 a month in each month from May through
August-of 2017. After she received the Administrative Decision in case T17-0319, in
August of 2017, she paid rent of $800 in September of 2017, in order to compensate for
the overpayments of rent that had been made from May-August of 2017 (as instructed
by the decision). Along with the rent check of $800, she included the Order from the
Administrative Decision (the last page of the Decision). After making that payment, the
tenant received a letter from Lydia Bellinger, the owner s w1fe returning the $800
check. The letter states:

“Ms. Talia Madrigale, your rent is $2,000.00 per month.
Please submit a check for September and October rents for a total of $4,000.

We are scheduled for a hearing in November, until then you should be paying the
$2,000.00.” :

The tenant further testified that in order to avoid being evicted she paid the $2,000 for
each month and will continue to do so in all months until she receives a Hearing
Decision in this case.

3 Exhibit 6
4 Exhibit 5
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The owner testified that he does not dispute the tenant’s testimony of rent payments.

The owner further testified that the reason he increased the rent in 2017, was because _
the tenant’s co-tenants were moving out and the tenant was living there alone. He felt
that this was a justification to increz\se the rent because the lease states:

“Tenant shall not sublet all or any part of Premises, or assign or transfer this
Agreement or any interest in it, without Landlord’s prior written consent. Unless
~such consent is obtained, any assignment, transfer or subletting of premises or
this Agreement or tenancy, by voluntary act of Tenant, operation of law or
otherwise, shall, at the option of Landlord, terminate this Agreement.”s

The owner sought to bring in evidence regarding the tenant bringing in subtenants in
violation of the lease, which occurred after the owner increased the rent. The owner was
told that he could not testify about this issue because the Rent Adjustment Program
does not have jurisdiction of the issue of whether the tenant has violated the lease
agreement.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
- Has the Owner Complied with the Administrative Decision?

The Administrative Decision clearly sets forth that the rent for the subject unit was
$1,760 a month. This decision was not appealed and has long ago become final. The
owner’s claim that he never received this decision was not true, as the decision was in
his folder that he brought to the Hearing. The decision also stated that the tenant was
entitled to deduct any rent payments she had made over the $1,760 rent.

After the tenant paid rent of $800 in September of 2017, to compensate for her
overpayments of rent, the owner returned her check and demanded a continued
payment of $2,000 a month, in direct conflict with the Administrative Decision that had
been served. , ‘ ' ‘

When, if ever, was the tenant first served with the RAP Notice?

The Rent Adjustment Ordinance (Ordinance) requires an owner to serve the RAP Notice
at the start of a tenancy ¢ and together with any notice of rent increase or change in the
terms of a tenancy.” An owner can cure the failure to give notice at the start of the
tenancy, but may not raise the rent until 6 months after the first RAP Notice is given.8
The owner’s claim that he never heard of the RAP Notice does not change this
requirement.

3 Exhibit 6, paragraph 21

5 O.M.C. § 8.22.060(A)
7O.M.C. § 8.22.070(H)(1)(A)
8 0.M.C.§ 8.22.060 (C)
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It is uncontested that the tenant never received the RAP Notice. The owner and the
tenant both testified that it was never served. _ :

No rent increase or notice to change the terms of the tenancy can be given to the tenant
with an effective date any earlier than six months after the tenant is first given the RAP
Notice. . '

What is the Allowable Rent for the Subject Unit Since May 2017?

In all months since May 2017, the tenant’s rent has been $1,760 a month. This was
decided in the prior Administrative Decision. The tenant has paid rent of $2,000 in all
months. Through April of 2018, the tenant has overpaid rent of $240 a month for twelve
months, an overpayment of $2,880.

The tenant’s base rent remains $1,760 a month. An overpayment of this size is normally
adjusted over a period of 12 months.? For now $240 a month is subtracted from the
current base rent of $1,760, for a total rent of $1,520 a month. From May of 2018
through April of 2019, the tenant’s rent is $1,520 a month. The rent reverts to $1,760 a
month in May of 2019. If the owner increases the rent between this Hearing Decision
and May of 2019, the restitution shall be deducted from the new base rent. '

Did the owner establish the right to approval of a rent increase per his
owner petition?

The owner filed a petition seeking to increase the rent based on banking, capital
improvements, increased housing service costs, fair return and uninsured repair costs.

In order to file a petition an owner must provide the following: “Evidence of service of

written notice of the existence and scope of the Rent Adjustment Program (RAP Notice)

on the tenant in each affected covered unit in the building prior to the petition being

filed.” O.M.C. § 8.22.090(B)(1). The owner has testified that he has never served the

RAP Notice. Therefore the owner’s petition was not “filed” and is denied.

Did the tenant petition against any new rent increase in case T17-0546?

The tenant petition in case T17-0546 contests the same rent increase contested in T17-

0319. There has not been a new rent increase. A decision has already been made on case

T17-0319. Therefore, there is no further need to discuss any additional rent increase.
ORDER

1. The owner has failed to comply with the Administrative Decision in case T17-0319.

2. As previously held in that case, the tenant’s rent is $1,760 per month.

9 Regulations, Section 8.22.110(F)
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3. The tenant has overpaid rent of $2,880.

4. This overpayment is adjusted by a rent decrease for the next 12 months in the amount
of $220 a month.

5. The tenant’s rent for the months of May 2018 through April 2019 is $1,520 per
month. The rent reverts to $1,760 a month in May of 2019.

6. The owner is not entitled to raise the tenant’s rent until 6 months after he first serves
the RAP Notice on_the tenant.

7. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Aol 4]
Dated: April 23, 2018 | Z/ } WAV UL m—

Barbara M. Cohen
" Hearing Officer
Rent Adjustment Program

NOTICE OF INTENT TO ISSUE A CITATION

Please take notice that an Intent to Issue an Administrative Citation is hereby being
issued to the owner for non-compliance with O.M.C. Section 8.22.150(A)(_2)(d) due to
failure or refusal to abide by a final order of a Hearing Officer.

In accordance with O.M.C. § 8.22.170(A)(3)(d) and the corresponding
Regulations, you are allowed to cure this violation without a penalty being
imposed if, no later than ten (10) calendar days after service of this notice,
the Rent Adjustment Program receives evidence that you have cured the
violation.

If a sufficiently documented response is not received by us within the stated time limit,
an administrative citation may be issued against you imposing monetary penalties.

.

e

/./ g &4/7, . .
) ; ./../,/' y ,,#”"’\
Dated: April 23, 2018 ' . //Z//L/ A

Susan Ma
Program Analyst
Rent Adjustment Program

-6-
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PROOF OF SERVICE o
Case Numbers 1.17-0124, C17-0030, & T17-0124

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
- Adjustment Program case listed above. I am employed in Alameda County, California. My busmess address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza,
Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included _ A
HEARING DECISION & NOTICE OF INTENT TO ISSUE A CITATION

Owner

Larry Bellinger
11305 Elvessa St
Oakland, CA 94605

Tenant

Talia Madrigale
490 48th St.
Oakland, CA 94609

Tenant Representative
JFK Housing Clinic/Ora Prochovnick
- 100 Ellinwood Way
Pleasanton, CA 94605

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordmary course of business.

I declare un_der penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on Apr 25, 2018 in Oakland, CA. '

Maxine Vlsaya N S
Oakland Rent AdJustment Pro gram
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CITY OF OAKLAND | Fordatestamp. -
-Vig RENT ADJUSTMENT PROGRAM & 10 th vt 2
e /£ ¢ 250 Frank Ogawa Plaza, Suite 5313 |
= Oakland, CA 94612
(510) 238-3721
CITY OF OAKLAND APPEAL

Appellant’s Name

!ﬁ\l!v{ { l{,d[ﬁ ?%(UMQI\/ | A %wner O Tenant

Property Address (Include Unit Number)

™S Datlmble Wt

.| Appellant’s Mailing Address (For receipt of notices) ‘| Case Number o
1208 & luea s L7029 (3o ri7o5e6
XS Date of Decision appealed
S (Q/QL\ (A Y
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors.) :

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
Yyou must provide a detailed statement of the issue and why the issue should be decided in your favor. ).

d) The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated,)

e) %he decision is not supported by substantial evidence. (In your explanatz"on, you must explain why
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.
Rev. 6/22/17 '
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f) [0 1was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In

‘ your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facis 1o make the decision are not in dispute.) ‘

g) Mh_e decision denies the Owner a fair return on my investment. (You may appeal on this ground only

when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

" h) EZ(her. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

‘Submissions to the Board arg limited to 25 pages from each part;y. Please number attached pages consecutively.
Number of pages attached: - . ‘

X 0 11

L INUST SCI'Ve 2 COop i 111 AaPCAl ONn tie S ArtViI1€S ) Ol DUr anr
1 lfiec]are under penalty of perjury under the laws of the State of California that o
5, it ,20_{es , T placed a copy of this form, and all attached pages, in the United States mail or
deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows: :

Nams Taha Madrvaad
M | Y S Sf
Citv. State Zip Chland (. q4609

S V74 fhowsineClide % Ora Prochovaclo |
—— 190 . &ffin ol ey -
wsaete | Pleasapton, Co 74522

~ For more information phone (510) 238-3721.

Rev. 6/22/17

000035



May 14, 2018 -
Appeal - Hearing Decision and Notice of Intent to Issue a Citation

Case Number: L17-0124, Bellinger V., Tenant
C 17-0030 Madrigale v. Bellinger
T 17-0546 Madrigale v. Bellinger

During the hearing with Ms. Cohen and Ms. Ma | was informed of the violations that
-they were concerned with and were only covering those items. They informed me that
the lease agreement that was signed by the tenant and myself was not valid because
the only lease or rental agreement that is enforceable is the one that is issued by the
rent adjustment program. | informed them that | was unaware and we never received
any information of this law of one lease or rental agreement that is only enforced by the
rent control laws.

Ms Cohen and Ms Ma stated that Ms. Madrigale being the only tenant remaining of the
three original tenants had the right to remain and 1 could nor raise the rent. They also
stated that the rental agreement could not be enforced and that the tenant could choose
other roommates without informing me if she chooses too. She could charge them rent
which | would have no say so. In other words the tenant becomes the landlord and |
become a maintenance man. The additional tenants do not submit any applications,
rental history, proof of ability to pay or background checks etc.

We are requesting that Ms. Madrigale Aprovide the amount of rent, with documentation
that is being received from her ‘room mates”.

We are asking that Ms. Madrigale provide the names/contact information for the room
mates. . o

We are asking that Ms. Madrigal provide signed Documentation that they have been
informed of the guidelines of the premises (We have observed tenant smoking that is a
violation).

Who is responsible for damage/repairs to the property, if she is renting out the unit?

Concerning the rent paid, there is a misunderstanding regarding the amount of rent
paid. Ms. Madrigale states that she paid $2,000.00 doliars every month starting May
2017. Document from the City of Oakand Rent Adjustment Program time stamped
October 2, 2017, submitted by Ms Madrigale, in which she is asked are you current on
your rent, she clearly checked the NO box. We have copies of checks received. Our
records do not show that all the rent in question was paid. We are asking that Ms.
rigale provide documentation of paying the exce rjé;;at she is claiming.

(Wm 5/%)%{?%4% la%% 5%[/,57

Larry Beffinger Date dia Taylor-Bellinger : Daté

Attach: City of Oakland Rent Adjustment form - time Stamped Oct. 2, 2017
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For date stamp.

o
it B

RENT ADJUSTMEI};IT I;ROGRAM RECEIVEL
P.O. Box 70243 |1 Pl 2: 77 S P
Oakland, CA 94612-0243 - 0eT -2 %0 / 7

o 510) 238-3721 R
CITY oF OAKLAND OO

Please Fill Out This Form As Comnletelx As You Can. Fallure to prov1de needed information may

result in your petition being rejected or delayed.

Please print legibly

| YourName  Ta4ig Madrigale | Rental Address (with zip code) Telephone:
490 48 street : 415.350.6436
- Oakland, Ca E-mail-
» 94609 tmadrigale@gmail.com
Your Representative’s Name Mailing Address (with zip code) Telephone:
Ora Prochovnick ‘JFK housing clinic .
100 ellinwood way " Email: 9259503356
_ Pleasanton, CA 94523 _
Property Owner(s) name(s) Mailing Address (with zip code) Telephons:
Larry and Lydia Bellinger 11305 Elvessa street 510. 878.7988
Oakland CA 94605 —
Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) :
Email:

Number of units on the property: 5

Type of unit you rent ¥ Apartment, Room, or

(check one) (3 House (3 Condominium Live-Work
Are you current on '
your rent? (check one) L Yes

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability uolatlons exist in
your unit.)

angdiord refuémg to follow the order of the demswn Landlord not accepting rent, not following ruling-Case number T17-0319
Not giving refund check on rent as stated from ruling. Tenent overpaid- May 2017-August 2017. ($2000-31760)x4=$800 september rent

¢ E_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one oF more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

X (¢) Iteceived arent increase notice before the property owner received approval fiom the Rent Adjustment
Prog am for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

rent increase. v

Rev. 73117 ' For more information phone (510) 238-3721. | !
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) [ am
contesting (Only for increases noticed after July 26, 2000.) - ' '

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s). :

(D) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violationin my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section 111 on following page)

(i) The owner is providing me with fewer housing services than I received previously or 1s charging me for
services originally paid by the owner. (OMC 8.22.070(F): A -decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(1) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014). '

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article D

() The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth “under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: __ ¢, I h\ggg Initial Rent: § 1990 (forwhole apartment-i paid g third ),

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date:  Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No x

List all rent increases that you want to chalienge. Begin with the mos¢ recent and work backwards. If

you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

i

See T17-03/9 .

Date you Date increase Monthly rent increase Areyou Contestirig Did You Receive a
received the goes into effect ' this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) , From To "Notice Of
: : . Increase?
$ $ f1Yes [INo 1Yes [iNo
$ $ OYes [INo JYes {iNo
$ $ (0Yes ([INo [IYes [INo
$ $ (1¥es [INo CIYes [INo
$ $ UYes [INo OYes [INo -
$ $ NYes {INo [1Yes [No
Rev. 763117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file g petition, (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
® Yes
0 No

Li%miiﬁﬁbﬁs}:gﬁﬁ' Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T17-0319 )

Are you being charged for services originally paid by the owner? o [1Yes ([(XNo
Have you lost services originally provided by the owner or have the conditions changed? OYes [No
Are you claiming any serious problem(s) with the condition of your rental unit? JYes [(¥No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: _ :

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problemy(s) began or the date you began paying for the service(s)

3) - when you notified the owner of the problem(s); and

4) how you caleulate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available,

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV, VERIFICATION: The tenant must sign:

Ideclare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. ”

<:;§%%%2[:EWVM%4&QJQQ . | C?k?/tf?

Tenant’s Signature (/7 : " Datk

I | | _ |

Rev. 751717 For more information phone (51 0) 238-3721. : - 3
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
- TDD (510) 238-3254

ADMINISTRATIVE DECISION

CASE NUMBER: T17-0319, Madrigale v. Bellinger

PROPERTY ADDRESS: 490 48t Street, Oakland CA

PARTIES Talia Madrlgale : Tenant
, Larry & Lydia Bellinger -Owners
INTRODUCTION

‘This matter involves a tenant petition filed by Talia Madrigale, who is contesting a rent
increase from $1,760.00 to $2,000.00, effective May 1, 2017, that she alleges exceeds
the C.P.I and is unjustified. The tenant alleges under oath that the rent increase notice.
was served without a Notice to Tenants of the Residential Rent Adjustment Program
(RAP Notice). Additionally, the tenant claims that she has never received a RAP Notice.
On July 7, 2017, the owners submitted a Response which states under oath that they did
- not provide the RAP Notice with the notice of rent increase. .

REASON FOR ADMINISTRATIVE DECISION

An Administrative Decision is a decision issued without a hearing. The purpose of a
hearing is to allow the parties to present testimony and other evidence beyond the

- information contained in the petition and/or response. However, in this case, sufficient
uncontested facts have been presented to issue a decision without a hearing and there
are no material facts in dispute. Therefore, an Administrative Decision is being issued.

NOTICE AND FILING REQ_UIREMENTS

The Rent AdJustment Ordlnance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy? and together with any notice of rent increase.2 The tenant did not receive the

'O.M.C. §8.22.060(A)
- 20.M.C. §8.22.070(H)(1)(A)

&1
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PROOF OF SERVICE
Case Number T17-0319

I am a resident of the State of California at least ei ghteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Administrative Decision by placing a true copy of it in
a sealed envelope in'a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, Sth Floor, Qakland,
Callforma, addressed to:

Tenant Owner
Talia Madrigale ' Larry & Lydia Bellinger
490 48th St _ 11305 Elvessa St

Oakland, CA 94609 : Oakland, CA 94605

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.

- Postal Service on that same day with first class postage thereon fully prepaid in the
ordmary course of busmess

I declare under penalty of perjury under the laws of the State of Cahforma that the above

is true and correct. Executed on August 08, 2017 1 1n Oalaand ; .
/ )/ e e e e
J/ v / v‘)‘ .
Maxme Vlsaya ‘ ’
1 f

000041



CITY OF CAKLAND

@.

DALZIEL BUILDING e 250 FRANK H. OGAWA PLAZA, SUITE 5313 o P.O. BOX 70243 o OAKLAND, CA 94612-2034

Housing and Community Development Department
Rent Adjustment Program :
rapwp.oaklandnet.com

September 17, 2018

Larry Bellinger
113065 Elvessa Street
Oakland, Ca 94605

(510) 238-3721
FAX (510) 238-6181
TDD (510) 238-3254

Re.: Notice of Final Decision, Citation Case # C17-0030, Madrigale v. Bellinger

Property Address: 490 48 Street, Oakland, Ca

Dear Mr. Bellinger:

On September 17, 2018, | spoke to Ms. Talia Madrigale over the telephone. She said you have been
following the Hearing Decision and Order in consolidated case numbers C17-0030, L17-0124, and T17-
0546. She is paying the rent amounts as set forth in the Order and you are accepting the rent
payments in accordance with the Order. Therefore, no citation will be issued in this matter.

If you have further questions or concerns regarding this matter, you may contact me at (510) 238-

7108.

Sincerely,

Susan Ma

Program Analyst 2
Rent Adjustment Program

cc: Talia Madrigale
490 48 Street
Oakland, Ca 94609

Ora Prochovnick

JFK Housing Clinic
100 Ellinwood Way
Pleasanton, Ca 94523

Page 1
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PROOF OF SERVICE

Case.Number(s): C17-0030, Madfigale v. Bellinger

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland
California 94612.

Today, I served the attached Final Citation Notice by placing a true copy of it in a sealed
envelope in City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Larry Bellinger Talia Madrigale ‘ Ora ProéhoVnick
11305 Elvessa Street 490 48 Street : JFK Housing Clinic
Oakland, Ca 94605 Oakland, Ca 94609 100 Ellinwood Way

Pleasanton, Ca 94523

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of ‘
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on September 18, 2018, in Oakland, California.

o ,i’ ;/
L

Susan Ma
Oakland’s Rent Adjustment Program
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ORA PROCHOVNICK, SBN #115161 o e e "
JFKU HOUSING ADVOCACY CLINIC HHEOCT I8 &N 17
100 Ellinwood Way :

Pleasant Hill, CA 94523

Tel: (925) 969-3493

Fax: (925) 969-3167

NICK ZAGAROLI
T. PAIGE BEARCE-BEERY
Certified Legal Interns

Attorney for Tenant Talia Madrigale

RENT ADJUSTMENT PROGRAM
CITY OF OAKLAND
Case No.: L17-0124

C17-0030
T17-0546

LARRY AND LYDIA BELLINGER,
Owner Petitioners,

Ve TENANT’S OPPOSITION TO LANDLORD’S

TALIA MADRIGALE, APPEAL

Tenant Respondents.
HEARING OFFICER: BARBARA M. COHEN

DATE OF HEARING ON APPEAL:

)

)

)

)

)

)

)

)

% DATE OF DECISION: APRIL 20,2018
)

)

)

)

g January 17,2018

STATEMENT OF FACTS

A Rent.Adjustment Program Hearihg was hgld_in this matter on February 9,2018,a
consolidatéd hearing on three separate petitions filed by the Tenant, the Owners and a citation
petition filed by the RAP itself. Tenant had previously filed petition T17-0319, contesﬁng a rent
increase from $1,760 to $2,000 av month, which was granted; however, the Owners refused to
comply with the RAP decision and insisted that Tenant continue to pay the increased rent. Owners

subsequently petitioned for approval of the rent increase (L17-0124), the Oakland Rent Adjustment

-1-

TENANT’S OPPOSITION TO LANDLORD’S APPEAL
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Program (RAP) filed a i)etition when the owners ignored the prior décision (C17-0030), and Tenant
petitioned again to object to Owners’ insistence that Tenant pay the increased rent (T17-0546).

At the hearing it was determined that the owners did not comply with the Administrative
Decision issued August 8, 2017 in case number Tl 7-0319; furthermoré, it was shown that the
owners had not ever served the ténant with the RAP Notice. A decision was issued on April 20,
2018, ordering that the tenant’s lawful rent is $1,760 per month, that tenant had overpaid rent in the
total amount of $2,880, that the ovérpayment be reimbursed via a rent crédit for the next A]2' months
in the amount of $220 a month, that tenant’s rent would therefore be $1,520 per month from May
20 1 8 through April 2019, and that the owners are not entitled to raise the tenant’s rent until six
months after they first serve the RAP notice on the tenant. Owners’ appeal stems from this decision.
Despite Owners’ appeal, both Tenant and Owners have beef,n fﬁlly complying with the Decision, as

noted in the Notice of Final Decision issued in citation case # C17-0030 on September 17, 2018.

VYALIDITY OF THE LEASE AGREEMENT

Owners claim that they were informed at‘ the hearing on February 9, 2018 that the tenant’s
lease was invalid; however, as referenced on page 5 of the Administrative Decision, the petitions
only cohcemed the rent increase, not the validity of the lease. The lease between the parties is valid,
but the owners never served a RAP Notice, ergo the rent increase was not valid. The Decision

simply states that, “RAP does not have jurisdiction of the issue of whether the tenant has violated

the lease agreement.” If the owners claim that the tenant violated a term of the lease agreement, the

Rent Adjustment Program is not the proper forum for the complaint.

ROOMMATES ISSUE

Owners request that tenant inform them of the names of her roommates. This information is
irrelevant to the question of the validity of the rent increase. Furthermore, owners were provided the
information they requested on more than one occasion, including in a letter sent to them on March

5, 2018, a copy of which is attached as Exhibit A. Owners also have verbally approved and

-2

TENANT’S OPPOSITION TO LANDLORD’S APPEAL
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consented to Tenant’s new roommafesl Moreover, ;‘if a lessee of real property remains in possession
thereof; . . . and the lessor accepts rent from [her], the parties are presumed to have renewed the
hiring,” thus Owners legally waived any right to'object by continuing to accept monthly rent from
the Tenant after notice that additional roommates were residing in the unit. [Cal. Civ. Code § 1945]
Itisa Well-accepted principle that landlords waive a tenant’s breach of covenant, and the right to
evict based on that breach, by accepting rent with full knowledge of the facts constituting the

breach. [EDC Associates, Ltd. V. Gutierrez (1984) 153 CA3d 167, 200 CR 333]

SMOKING GUIDELINES IN THE LEASE AGREEMENT

Owners request that Tenants sign documentation regarding the smoking 'guidelines in their
lease to show they understand the terms of the lease in this regard, since Owners allegedly saw
somebody smoking on the premises. The Tenants are aware of the lease agreement restrictions

regarding srﬁoking. The person who was purportedly smoking in the backyard was a houseguest and

is no longer allowed at the premises. The Tenants do not need to sign anything new in reference to

smoking, as they are already bound by the terms of the lease. By accépting rent for June, 2018, and
subsequent months, the Owners has waived any objection to the alleged breach by smoking, since,
as discussed above, landlords generally waive a breach of covenants of the lease, and the right to

evict based on that breach, by accepﬁng rent with full knowledge of the breach. [Ibid.]

AMOUNT OF PAID RENT -

Owners dispute the amount that Tenant paid for rent in previous months. There is ample
evidence to show that Tenant in fact paid the amounts claimed. On pages three and four of the
Administrative Decision, it states that the tenant testified under oath to paying $2,000 per month
from May 2017 through the date of hearing. Page four of the Administrative Decision states that,
“owner testified that he does not dispute the tenant’s testimony of rent payments.” The decision is
clear as to what the tenant should be paying as a result of her overpaymehts, and explains the

subsequent rent reduction. Owners agreed with the accounting of the payments at the hearing.

-3-
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CONCLUSION

The questions raised in Owners; appeal are irrelevant tb the question of Tenant’s rent and
the failure to comply with the Oakland Rent Adjustment Program’s previous decision. Owners have
still failed to serve a RAP notice, which they would need to do six months prior to a rent increase,
and the validity of the prior rent increase had élready been decided. The Hearing Decisioh was
correct as to both findings of fact and conclusions of law. A Notice of Final Decision in citation
case # C17-0030 was issued September 17, 2018 stating that because Tenant is paying rent amounts
as set forth in the Hearing Decision, and Owners are accepting rent as set forth in the Decision; nb
citation would be issued in the me;tter. The appeal should be denied, as there is no legitimate reasonA

not to let the decision stand.

DATED: October 18,2018 JFKU HOUSING ADVOCACY GLINIC

(o

ORA S. PROCHOVNICK
Attornev for Tenant

NICK ZAGAROTT ¢ 7
Certified Legal Intern

-4
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PROOYF OF SERVICE BY MAIL

I, Nicholas Zagaroli declare: .

I am at least 18 years of age, not a party to this action, and I am a resident of or employed
in the county where the mailing took place. My business address is 100 Ellinwood Way,
Pleasant Hill, California.

On October 18, 2018, I served a copy of the attached Opposmon to Landlord’s Appeal in
this action by:

placing a true copy thereof, enclosed in a sealed envelope and placing the envelope for
collection and mailing on the date and at the place shown above following our ordinary
business practices. I am readily familiar with this business’s practice for collecting and
processing correspondence for mailing. On the same day, that correspondence is placed
for collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service in a sealed envelope with postage paid.

The envelope was addressed and mailed as follows:

Larry and Lydia Bellinger
11305 Elvessa Street
Oakland, CA 94605

I .decl-are, under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Date: 10/18/2018 : y oy Z/-"'
' Nicho}§s Zagaroli
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CHRONOLOGICAL CASE REPORT
Case No.: ' L17-0177
Case Name: | Dichoso et al v. Tenants

Property Addresses: 1172 72™ Avenue, Oakland, CA
1174 72" Avenue, Oakland, CA

Parties: Kelly Dichoso (Owner)
- ' No appearance by tenants

OWNER APPEAL:
Acti\_%ity, . | Date
Owner Petition filed | July 21, 2017

~ No Tenant Responses filed
Hearing Decision vissued May 7, 2018

Owner Appeal filed : _ May 15, 2018.
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

For date stamp.

RECEIVED
a1 MM '

OAKLAND RENT ADJUSTMENT

//_'—/

LANDLORD PETITION ‘-~
FOR CERTIFICATE OF EXEMPTION.

(OMC §8.22.030.B)

Please Fill Out This Form Completely As You Can. Failure to provide needed information may result

in your petition being rejected or delayed. Attach to this petition copies of the documents that prove
your claim. Before completing this petition, please read the Rent Adjustment Ordinance, section

8.22.030. A hearing is required in all cases even if uncontested or irrefutable. .

~ Section 1. Basic Information

Your Name :
Kelly Dichese
Sophion Do

Complete Address (with zip code)
3264 pApamMs ST
KAAMEDA, 4 LAY

Telephone
Day:§ 1o -3%1-SISS
Sio - 2%11?12%

Your Representative’s Name

Complete Address (with zip code)

Telephone

Day:

Property Address

N#Z #Zad Ave.

Baklond , CA 9ucz|

Total number of units in bldg
or parcel.

\./}l AN

7 um.»f-g

Type of units (circle

one)

Single Family Residence Condominium

(SFR)

@artment or Room
vPlex

If an SFR or condominium, can the unit be sold and
deeded separately from all other units on the property? Yes

No

Assessor’s Parcel No. 4l1-4135-¢3

Section 2. Tenants. You must attach a list of the names and addresses, with unit numbers, of all tenants
residing in the unit/building you are claiming is exempt.

Section 3. Claim(s) of Exemption: A Certificate of Exemption may be granted only for dwelling units that
are permanently exempt from the Rent Adjustment Ordinance.

New Construction: This may apply to individual units. The unit was newly constructed and a

certification of occupancy was issued for it on or after J anuary 1, 1983.

Substantial Rehabilitation: This applies only to entire buildings. An owner must have spent a

minimum of fifty (50) percent of the average basic cost for new construction for a rehabilitation
project. The average basic cost for new construction is determined using tables issued by the Chief
Building Inspector applicable for the time period when the Substantial Rehabilitation was completed.

Landlord Petition for Certificate of Exemption, rev. 3/21/17
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Single-Family or Condominium (Costa-Hawkins): Applies to Single Family Residences and
condominiums only. If claiming exemption under the Costa-Hawkins Rental Housing Act (Civ. C.
§1954.50, et seq.), please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being a notice of rent increase under Civil Code Section 8277

Was the prior tenant evicted for cause?

Are there any outstanding violations of building, housing, fire, or safety codes in the unit or

building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the current tenant have roommates when he/she moved in?

. If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase
the entire building?

8. When did the tenant move into the unit?

B

qawn

I (We) petition for exemption on the following grounds (Check all that apply):

>( New Construction

Substantial Rehabilitation

Single Family Residence or Condominium
(Costa-Hawkins)

- Section 4. Verification Each petitioner must sign this section.

I declare under penélty of perjury pursuant to the laws of the State of California that
everything I stated and responded in this petition is true and that all of the documents attached
to the petition are correct and complete copies of the originals.

Lo 6 C2 5/ e 2

Owner’s $fénature . Date
Al | Tl | 2017
Own}r’s»@,_gnature Ipate |

Important Information

Burden of Proof The burden of proving and producing evidence for the exemption is on the Owner. A
Certificate of Exemption is a final determination of exemption absent fraud or mistake.

File Review Your tenant(s) will be given the opportunity to file a response to this petition within 35 days of
notification by the Rent Adjustment Program. You will be sent a copy of the tenant’s Response. Copies of
attachments to the Response form will not be sent to you. However, you may review any attachments in the
Rent Program Office. Files are available for review by appointment only. For an appointment to review a file,
call (510) 238-3721. Please allow six weeks from the date of filing for notification processing and expiration
of the tenant’s response time before scheduhng a file review. :

Landlord Petition for Certificate of Exemption, rev. 3/21/17 2
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_FFICE OF ASSESSOR

COUNTY OF ALAMEDA

ADMINISTRATION BUILDING, ROOM 145, 1221 OAK STREET
. OAKLAND, CALIFORNIA 94612-4288

(510) 272-3787 | FAX (510) 272-3803
RON THOMSEN

) ASSESSOR )
PROPERTY CHARACTERISTICS PRINTED ON 07/1 4117 41-4135-63
Mailing Name: DO SOPHIA & DICHOSO KELLY F Use Code: 2PLEX/DUPLEX
Location: 1172 72ND AVE, OAKLAND, CA 94621-3243 Nbhrd Code: 251000
C/o Name: Tax Area: 17-032
Mailing Addr: 3264 ADAMS ST, ALAMEDA, CA 94501-5556 )
2017 Roli Land: $76,394
2017 Roll Imps: $178,253
PROPERTY CHARACTERISTICS FEffective Date: 04/10/2009
Date of Change Rooms 10 Lot Size 5,000 SF Pool
Class . D6.0A Studios 0 L/l Ratio Amenities
Bldg Area 2,928 Bedrooms 6 View Elevator
Eff Year 2008 Baths 4.0 Slope
Built Year 2008 ~ Adds Topo Condition
Stories 2.0 Addtl Area 0 " Remodel
Bldgs 1 Rentable Condo Type Hazards
Units 2 % Office _Unit Floor Conformity
_ Parking G Wali Ht Land

lE-PC-100IProducﬁon_

Page 1 of 1

07/14/2017 14:13
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250 FRANK H. OGAWA PLAZA, SUITE 56313, OAKLAND, GA 94612 CITY oF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program . ~ FAX (510) 238-6181
' TDD (510) 238—3254

HEARING DECISION

" CASE NUMBER: ~ L17-0177 Dichoso et al v. Tenants

PROPERTY ADDRESS: 1172 72" Avenue, Oakland, CA
» 1174 72" Avenue, Oakland, CA

DATE OF HEARING: December 21, 2017
DATE OF DECISION: March 27, 2018

APPEARANCES: Kelly Dichoso, Owner

SUMMARY OF DECISlON

The Landlord Petition is partly granted. 1174 72n Avenue is exempt from the Rent
Adjustment Program as new construction. 1172 727 Avenue is not exempt from the
Rent Adjustment Program.

CONTENTIONS OF THE PARTIES

On July 21, 2017, the owner filed a Landlord Petition for Certificate of Exemptlon
~ claiming that the subject property is exempt from the Rent Adjustment Program as new
construction. The tenants did not file a response or appear at the heanng

ISSUES

(1) Is the subject property exempt from the jurisdiction of the Rent Adjustment
Program on the basis of new construction?

EVIDENCE

Exemptlon as New Construction

The owner testified that the subject property is a duplex. It was ongrnally a single-
family dwelling (SFD). In 2008, the existing house was raised to add a new secondary
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unit to the property. The owner submitted a copy of a Record Detail with Inspection
Log." This document states that Building Permit Number RB0703732 was issued on
August 9, 2007. The project description for the permit states “raise existing home to
add new secondary unit on 1t floor. 600sf; Add 344 sf to rear of 2" floor. New unit is
1174 72™ Avenue. Save 2 walls per demo RB0704470 & rebuild”. The document shows
that the permit was finalized on April 6, 2009. '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Exemption

The Rent Ordinance exempts certain dwelling units which were newly
constructed and received a certificate of occupancy on or after January 1, 1983. To
qualify as a newly constructed dwelling unit, the unit must be entirely newly constructed
or created from space that was formerly entirely non-residential.2

~ According to the Record Detail with Inspection Log, a new secondary unit on the
first floor of the subject property was completed and final permit approval was obtained
in 2009. A final approval by the Building Inspector triggers the issuance of a Certificate.
of Occupancy, and a “finaled” building permit is the practical equivalent of a Certificate -
of Occupancy.®

The owner testified credibly that a single-family dwelling existed on the property
and it was raised to add a secondary unit on the first floor. The address for the
'secondary unit is 1174 72" Avenue. The secondary unit was created from empty space -
and final permit approval was obtained on April 6, 2009. Therefore, the unit at 1174 72
Avenue is exempt as newly constructed. However, the upstairs unit at 1172 72nd
Avenue previously existed as a single-family dwelling. Since the prior use of that unit
was residential, it is not exempt from the Rent Ordinance as new construction.

ORDER
1. The Landlord Petition L17-0177 is partly granted.

2. The unit at 1174 72" Avenue is exempt from the City of Oakland Rent
' Adjustment Ordinance as new construction. - . :

3. The unit at 1172 72" Avenue is not exempt from the City of Oakland Rent
Ordinance.

4. A certificate of exemption for 1174 72" Avenue shall be issued upon
expiration of the appeal period.

! Exhibit 1

20.M.C. §8.22.030(A)(5)

3 See Housing Residential Rent and Relocation Board decisions in cases T00-0114 (Clegg v. Mills College),
T04-0163 (Garsson v. Collins), T05-0110 (Peacock et al. v. Vulcar), and T12-0112 (Williams v. Taplin)
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Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
_ using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day. ' :

| P -
Dated: March 27, 2018 | o v A
- Maimoona Sahi Ahmad, Hearing Officer
City of Oakland Rent Adjustment Program
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PROQOF OF SERVICE
Case Number L17-0177

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in
a City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
© Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

‘Documents Included
Hearing Decision

Owner

Kelly Dichoso & Sophia Do _ . .
3264 Adams St >
Alameda, CA 94501 :

Tenants

Jorge Martin
117272nd Ave
Oakland, CA 94621

Jose Alvarenga
1172 72nd Ave
Oakland, CA 94621

Rosita Mendoza
1172 72nd Ave
Oakland, CA 94621

Wilfredo Alvarenga
1172 72nd Ave
Oakland, CA 94621

Cecilia Espinoza
1174 72nd Ave
Oakland, CA 94621

Francisco Espinoza
1174 72nd Ave
Oakland, CA 94621

Francisco Espinoza Jr.
1174 72nd Ave
Oakland, CA 94621

Omar Espinoza
1174 72nd Ave
Oakland, CA 94621
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I am readily familiar with the City of Oakland’s practice of collection ana processing correspondence for
mailing, Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business. -

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on May 7, 2018 in Oakland, CA.

T

w‘dé/ij\/v/

' Maxine Visay, a‘/ /
Oakland %ent Ad]ust;pent Program
-
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CITY OF OAKLAND

CITY.-OF OAKLAND ¢ - | Fotdatestamp. *
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

(X Oakland, CA 94612
'510) 238-3721 _
©10) APPEAL

Appellant’s Name '
m Owner [J Tenant

Kelly Dichoso

Property Address (Include Unit Number)
1172/1174 72nd Avenue, Oakland, CA 94621

Appellant’s Mailing Address (For receipt 6f notices)
3264 Adams Street, Alameda, CA 94501

Case Number
L17-0177 Dichoso et al v. Tenants.

Date of Decision appealed
March 27, 2018

Name of Representative (if any)

Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):

a)

b)

Rev. 6/22/17

O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

O The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
Yyou must provide a detailed statement of the issue and why the issue should be decided in your favor.).

O The decision violates federal, state or local law. (In your explanation, you must provide a detailed

statement as to what law is vzolated )

[1 The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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f) (J I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [0 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal. )

Submissions to the Board are llmltea' to 25 pages Jrom each party. Please number attached pages consecutively.
Number of pages attached: i Z

You must serve a copy of your aggeal on the opposing partv(les) or vour appeal may_ be dismissed.
I declare under penalty of perjury under the laws of the State of California that on

ey 13 ,20__'8  Iplaced a copy of this form, and all attached pages, in the United States mail or
deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

M Vi ;",] & r\/ig,-- LAy A . Jeoce Alue /thJéj @ r‘zc?,g ofzn /“"_{i,-n S -'Zlf"’/, W,/ (/c” e /)’)
Address

W72 72.4  Ave

City. State Zip

Colelye )t b 4L
Name : Cecilinn Espiaezen, Fruacisco  Espiwed
Address | B2 FZad  Ave

City. State Zip

Oenlelenn & ¢A g

| | ,
,,;//j:”f:%/ J /»36/ - %/f‘ 74”3/

SIGNAT URE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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CHRONOLOGICAL CASE REPORT

Case No.: L17-0183

Case Name: West Lake Partners, LLC v. Tenants

Property Address: 1560 Jackson Street, Oakland, CA

Parties: Anthony Rubio (Owner Representative)

~ Samantha Bettencourt  (Owner Representative)

Michael Trang (Owner Representative).
Keythea Doby (Tenant, Unit 29)
Roberto Palomino (Tenant, Unit 33)
Semere Kiflemariam (Tenant, Unit 16)
Ron Marshall (Tenant, Unit 26)
Jennifer Le _ (Tenant, Unit 8)
So Young Kim (Tenant, Unit 9)
Matt Chasm  (Tenant, Unit 27)
Zane Burton - (Tenant, Unit 19)
Peggy Watts (Tenant, Unit 21)

Leah Simon-Weisberg  (Attorney for Tenants)

OWNER APPEAL:
Activity Date
Owner Petition filed July 25, 2017
Tenant Responses filed . September 21, 2017 October 3, 2017,
v October 5, 2017, October 18, 2017, October
20,2017 & November 2, 2017
Hearing Decision issued May 3,:201 8
Owner Appeal filed ‘ May 17, 20 18
Tenants’ Response to Appeal filed June 1 i, 20 18
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CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

P.0. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

For!

htdstarhpi <1 1 cL R R

ZITJL 25 PHIz 32

PROPERTY OWNER
PETITION FOR
APPROVAL OF RENT

INCREASE

. Failure to provide needed information may

result in your petition being rejected or delayed. Attach copies of the documents that support your
petition. Before completing this petition, please read the Rent Adjustment Ordinance (Oakland
Municipal Code 8.22), sections 8.22.010 through 8.22.190, and the Rent Adjustment Program

Regulations.
Your Name , ' Complete Address (with zip code) Daytime Telephone:
West Lake Partners, LLC PO BOX 71006 510-306-4440
’ : Oakland, CA 94612 E-mail: i
| residents@mynd.co
Your Representative’s Name (if any) Complete Address (with zip code) Daytime Telephone:
Mynd Management, Inc PO BOX 71006 510-306-4440
= Oakland, CA 94612 . TR . -
residents@mynd:co

Property Address (If the property has more than one address, list all addresses)

1560 Jackson St Oakland, CA 94612

Total number of units on property:' 33

Date on which you acquired the building: June 12, 2015

Apartment, Room, or

Type of units.(circle one) . House Condomlnlum T oo Work
Have you (or a previous Owner) given the City of Oakland’s .
form entitled Notice to Tenants of Residential Rent - No

Adjustment Program (“RAP Notice”) to the tenants in each
unit affected by the petition?

Yes

On what date was the RAP Notice first given?

Vgon \eage 3\3\:\5&\% oc  wN

\egk volrense waince

Have you paid your Oakland Business License? The property
owner must have a current.Oakland Business License. If it is not
current, an Owner Petition may not be considered in a Rent
Adjustment proceeding. (Provide proof of payment.)

.

Oakland Business License number.

00174482

Revised 2-14-17

For more information phone (510) 238-3721

Page |1
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Have you paid the Rent Adjustment Program Service Fee
(868 per unit)? The property owner must be current on
payment of the RAP Service Fee. If the fee is not current, an
Owner Petition may not be considered in a Rent Adjustment ‘ Yes No
proceeding. (Provide proof of payment.) Note: If RAP fee is
paid on time, the property owner may charge the tenant one-
half of the $68 per-unit RAP Service fee ($34).

Use the table on the next page to list each tenant who is
affected by this petition. ‘ '

REASON(S) FOR PETITION.

Note: Justifications for Rent Increases other than the annual allowable rate are discussed in the
Rent Adjustment Program Regulations — Appendix A, Sec. 10.

You must attach organized documentation clearly showing the rent increase justiﬁcatioﬁ(s) and
detailing the calculations to which the documentation pertains. All documents submitted to the
Rent Adjustment Program become permanent additions to the file. (Regs. 8.22.090.C)

I (We) petition for approval of one or more rent increases on the grounds that the inéfease(es)
is/are justified by (check all that apply): ‘ '

Banking (Reg. App. 10.5) O Increased Housing Service Costs (Reg. App.
‘ ' 10.1) _
_ @ Capital Improvements (Reg. App. 10.2) ’ U Uninsured Repair Costs (Reg. - App. 10.3)

Q@ Fair return (Reg. App. 10.6)

Have you ever filed a petition for this property?
a Yes

& No

List case number(s) of all Petition(s) you have ever filed for this property and all other relevant Petitions:

N/A

Revised 2-14-17 -~ For more information phone (510) 238-3721 | Page |2
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List each tenant and requested information for each unit affected by this petition. Increases based on increased housing service costs and
fair return affect all of the units on the property. Attach additional sheets if necessary.

Address Unit # Tenant Name(s) Phone E-mail Current Rent
See Attached Page
Revised 2-14-17 'For more information phone (510) 238-3721 Page |3
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Uninsured Repair Costs: Uninsured repair costs are casualty losses that are not reimbursed to the
property owner. See Regulations for details. An increase for uninsured repairs is calculated the same
way as an increase for capital improvements. ’

hmm_ﬂmmm&mmm Housing Service Costs are expehses for services provided by the

property owner. The-costs are related to the use of a rental unit and also known as "operating

expenses". The most recent two years of operating expenses are compared to determine if a rent

increase greater than the CPI is justified. The calculation in both years must provide a reasonable
- comparison of all expenses. Evidence is required to [;rove each of the claimed expenses.

Fair Return: A property owner may submit evidence to show that without the requested rent increase
he or she is being denied a fair return on the investment. A fair return will be measured by

~ maintaining the net operating income (NOI) produced by the property in a base year (2014), subject
to CPI related adjustments. Permissible rent increases will be adjusted upon a showing that the NOI in
the comparison year is not equal to the base year NOI.

Banking: "Banking" refers to deferred allowed annual rent increases. These annual rent increases are
known as CPI increases. CPI rent increases that were not given, or were not given in full, can be
carried forward to future years. Subject to certain limitations,. property owners may defer giving CPI
increases up to ten years. CPI increases that were not imposed within ten years expire. No banked
increase can exceed three times the then current CPI allowable increase. If your petition includes a
request for a banked increase, attach a rent history for the current tenant(s) in each affected unit.

You do not need to petition the Rent Adjustment Program for approval to increase rent based on
banking. Rents can be increased for banked CPI rent increases by giving the Tenant a rent increase
notice. (Note that the Tenant can file'a petition contesting the increase if the Tenant believes the
banking is incorrect or unjustified.) If you do choose to petition for approval of a banked rent increase,
provide the documentation and calculations as requfred by this petition.

Revised 2-14-17 ~ For more information phone (510) 238-3721 Page |4
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Capital Improvements: Capital improvements increases may be taken to reimburse the
property owner for property improvements. Reimbursement is limited to 70%.of the cost of
the improvement spread out over an amortization period as-set forth in the Amortization
Schedule below. The property owner must show the costs incurred were to improve the
property and benefit the tenants. Property owners must also show that these costs were paid.
Examples include: copies of receipts, invoices, bid contracts or other documentation. '

e If your petition contains capital improvements for which permits are first issued on or
after February 1, 2017, capital improvements will be amortized according to an
amortization schedule (attached at the end of this form).

e If the petition includes only work where permits were issued before February 1, 2017,
improvements will be amortized over five years unless the increase causes a rent increase
over 10 percent in one year or 30 percent in five years, in which case the amortization
period will be extended until the rent increase is-smaller than 10 percent in one year or
30 percent in five years. '

Building-Wide Capital Improvements TOTAL DATE DATE PAID
CATEGORY (attach separate sheet if needed) COSTS COMPLETED FOR

See Attached Page

SUBTOTAL: $138,565.70

Unit-Specific Capital Improvements " TOTAL DATE DATE AF FECTED
CATEGORY (attach separate sheet if needed) | COSTS COMPLETED PAID FOR | UNITS
SUBTOTAL:

Revised 2-14-17 - For more information phone (510) 238-3721 " Page |5
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erification (E titioner m ign this section):
I declare under penalty of perjury pursuant to the laws of the State of California that
everything I said in this_petition and attaches pages is true and that all of the documents
attached to the petition areloriginals or are true and correct copies of the originals.

7/25/2017

Owné‘r’s Signature _ Date
Owner’s Signature o - Date
Revised 2-14-17 For more information phone (510) 238-3721 ‘ Page |6
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for Date Stamp Only *

CITY OF OAKLAND e
® RENT ADJUSTMENT cotionP 21 A G
= PROGRAM

250 Frank H. Ogawa Plaia, Suite 5313 ' ' . CASE NUMBER 1.17-0183
QOakland, CA 94612

- (510) 238-3721

Tenant Response Contesting Rent Increase

Please Fill Qut This Form As Completely As You Can.  Failure to provide needed information
may result in your response being rejected or delayed. ’ '

Your Name ) _ Complete Address (with Zip dee;) o Telephone
PN o5 Watts | 1560 Jackson SIF 1, i) q15-g30),
.Y, Cak land CH Tfe .

Evening S &mé ¢ e DOVE

Your Representative's Name © | Complete Address (with Zip Code) Telephone
‘ Day
IEvening
Are you current on your rent? Yes®@  No[J
- Number of Units in this Bulldmg 3%
Rental History ' = /
Date you entered into the Rental Agreement for this unit: g JE g L'Jq q’

Date you moved into this unit: 1 E 5 E 144°7
Is ydur rent subsidized or controlled by any government agency, including HUD (Section 8)?

Yes [ No &
Initial Rent $ D VZ“?? ’f j) & / 49 '?‘3 In1t1a1 rent included (please check all that apply) () Gas
() Electricity (%) Water ) Garbage " () Parking ( ) Storage () Cable TV () Other (please
specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this unit? ) Yes B No [

Please list the date you first received the Notice to Tenants L' AL / ‘7.215,}@

Rev. 5/23/16 : -1
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List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice |Date Increase : Rent Increased Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?

| $ I ‘\\X‘$ [J Yes [ No

£l \f\%@\ $ [J Yes [] No

éﬂ\ @@/\/ f’&(/j\ $ $ (] Yes ~ [J No
@4/’ [\\HX’/\U\ $ ;\ _ $ [J Yes [J No
J(\ % - $ [J Yes [J No

$ $ L] Yes (] No

$ $ [J Yes [ No

Contested Justiﬁcaftion( s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
- legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Ur;}%sured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

ngvwmmmmﬁﬁu“wﬂ%mtﬁﬁ
Banking ™ Debt Service
Capital Improvement  Uninsured Repair Costs
Inereased Housing Service Costs Constitutional Fair Return

For the detailed text of these Justlﬁcatlons see Oakland Mun101pal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.
" http://www.oaklandnet.com/government/hcd/rentboard/ordinance.html
! http://www.oaklandnet.com/government/hed/rentboard/rules.html

Verification

I declare under p'enalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true coples of the orlgmals

f%x@%aﬁf\ | o 9?4@5?//12

Tenant's Slgnature - ' Date
Tenant's Signature - ' Date
Rev. 5/23/16 : ' -2-
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Important Information

This form must be received at the followmg address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent Relocation Board, Dalziel
Building, 250 Frank H. Ogawa Plaza Sulte 5313, Oakland CA 94612. For more information, please
call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review

You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However, you may review these in the
Rent Program office. Files are available for review by appointment. ‘

For an appointment to review a file call (510) 238-3721.

- MEDIATION PROGRAM _

Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner. If
both parties agree, you have the option to mediate your complaints before a Hearing is held. If the
parties do not reach an agreement in mediation, your case will go to a formal Hearing before a Rent
 Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program). : '

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Ofﬁcer or
~ select an outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions
free of charge. If you and the owner agree to an outside mediator, please call (510) 238-3721 to make
arrangements. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. ’

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
- response have been filed with the Rent Adjustment Program). '

The Rent Adjustment Program will not schedule a mediation sessmn if the owner does not file
a response to the petition. Rent Board Regulatlon 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant's Signature (for Mediation Request : Date
Tenant's Signature (for Mediation Request _ Date
Rev. 5/23/16 _ .3-
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Case Number: L17-0183 - Peggy Watts
Contested Justifications for Rent Increase

On December 21, 2016, via U.S. Mail, | received a 30-Day Notice of Change Monthly
Rent Increase notification along with a detail Enhanced Notice to Tenants for Building-
wide Capital Improvement. The rent increase amortization period was from February
1, 2017 thru January 1, 2024.

So why am | receiving another increase for additional building-wide capital
improvements? See my attachment #2A.

If these additional improvements were all completed and paid for on or before
September 30, 2016, why were they not included in my original building-wide capital
improvement increase notice that was received by me on December 21, 2016? Or
where they already included but just named differently this time to get another ‘so-
called’ justified rent increase for improvements? |

- Other than the exterior improvements to the WestLake building, there were no-
improvements inside my unit to justify the additional increase (see page 2, Step 4:
Capital Improvements for specific unit). There was a new Hallway ‘Privacy’ Window
(exterior), which you cannot see out of because theyvare frosted, and a new front
door (exterior), with no peek-hole and/or no door chain for additional security
installed on the door. These two items, window and door, were installed to every unit
within WestLake, therefore these are building-wide improvements, not unit specific.

To add the ‘Unit Specific Improvements’ as a separate charge on top of the overall
building-wide capital improvements, is double dipping, in my opinion. Especially since -
the windows and doors are an overall improvement to the building. Effective
February 1, 2017, the rent increase capital improvement was $82.29, but now the
building owners are coming back with an additional $60.21. See my attachment #3.

- 000081



(Resident) for the

oz
~ premises located at: / s__éDO

(And-all other occupants in possessi
g P -

_ , o - (Address) ‘
Unit 2( ; (if applicable) ___ &AMRA@Q , California fl/ 6/2 ,
R Coiciy) - (Zip)

NOTICE IS HEREBY GIVEN, in accordance.with Civil Code Section 827, that thirty (30) days after service upon you of this
Notice, or 2/ ! / Zol7 :

£ : (Date) i ' . \
/ > day of each month,_will be the sum; of § ? 50 '2'? , instead of $ 86? 6o the current monthly rent.

, whichever is later, your monthly rent is payable in advance on or before the'

Except as herein provided, all other terms of yourvte;iahcy shall remain in full force and effect.
A negative credit report reflecting on your credit history may be submitted
to a credit reporting agency if you breach the terms of your obligations

72/1-8’//(9 j

“-Date . Owner/Agent\“

TTACHMENT 2A

 Form provided by the East Bay Rental HouSiﬁg Association®
4 . www.ebrha.com _
/ EST 1938 .com ' Form 30 Day Notice of Change of Monthly Rent®© (02/12)

UAL ROUSING -

0 0 0 0 8! GRIUMITY



(11155614@

Lot O’gﬁ . | B m DEC?}EZQ% L

ENHANCED NOTICE TO TENANTS FOR CAPITAL IMPRUVEWIENTS*"“’"

This enhanced notice must be served with a riotice of rent increase and RAP Notice and
filed with the Rent Ad]ustment Program within 10 days of service of these notices on
the tenant.

Date:_/2//8/20/ &

To Tenant(s):_ : /76"] /‘1 4 L\j"fég A | |
Property Address: / Sé 0 \/MC"Z Son S{ Unit Number 2L_
CurrentRent: $___56%.0° # of Units __EE__ |

| Déte of Rent Increa_sé: Z/’ /2‘7/_? L

Step 1: Enter the buildihg-wide capital improvements (See instructions for examples)

‘Building-wide Capital Improvements | TOTAL DATE DATE PAID
CATEGORY/(Attach separate sheet if COSTS COMPLETED | FOR
needed) - B

See  atéac hel

SUBTOTAL: Bz o0

Step 2: Multiply Subtotal in Step 1 by 70% (Increase Limited to 70%)

$262.0%6./0 X 70% = /<2/§ 7461.27
Subtotal ) Step 2 Ea

Step 3: Divide results of Step 2 by the number of units affected

Step 2 . #ofunits Step3

Enhanced Notice to Tenants for Capital lmprovements ’ _
Effective 8-1-14 : . , Page |1
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Cased ) % R
- s § W ER
LI 0%3 ?@ﬂgﬂ\;\la@ WERETTER
Tl DEC 21 o315 j |
Step 4: Enter capltal improvements for specific umt ; g;' . §
. v . i.‘,;}; ;
Unit-Specific Capital improvement TOTAL DATE. DATE ==
CATEGORY (Attach separate sheetif COSsTS COMPLETED | PAID FOR
needed) A , S
Hollussy bin o W00 (g2 | 7)23/7s]
/,/zo/vf Paof /26/9/"( ement 843363 | of3@zas | iifre /22057
SUBTOTAL: : J. l 733.63 |
Step 5: Multlply Subtotal in Step 4 by 70% (Increase Limited to 70%)
$.983.63 y70m= /. 353.34
_ Subtotal Step 5
Step 6: Add:.
- 6a: TOTAL for buuldlng wide capital lmprovement for this unit (Step 3) -
| | g 55576/
6b: TOTAL for unit specific capital improvement (Step 5) s 353 .5
6c: Total alloWabIe cost for unit ,(pre—amortization) $ 6,93.15

Step 7: INSTRUCTIONS TO CALCULATE THE AMORTIZATION PERIOD

To calculate the amortization period (length of time for the pass-through), first calculate 10% of
.the current monthly rent. :

- Step 7a: (10% limit) - Current Rent$ 8¢ g.oo x10% s ?’; go
Step 7b (# of months)
Divide the total allowable pass-through (6c) by 7a $ é 9 3 s, +$ V6.0 - 79 67
(6c) (72) - (7b)

Step 7¢: (60 months’) if the number determined in7b is less than or equal to 60,the V'
amortization perlod is 60 months or 5 years. E

Step 7d: (Length of time?) if the number determmed in7b is fl reater thanésoé ‘lc;hvide 7b by 12,
. . +12=_o-
(7b) (7d) 7 :
(7))

Step 7e: (# ol' years) i7dis nota whole number, round up to the next highest number
7e=the # of years you are allowed to pass through the rent mcrease

Step 7f: (Allowable # of months) The allowable # of months is 7e x 12 8"{
increase ends on the last month. ' :

. The rent ‘

Enhanced Notice to Tenants for Capital lmprovements

©_ Effective 8-1-14 Page |2
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Step 8: INSTRUCTIONS TO CALCULATE THE RENT INCREASE By

| Step 8b: If the number determmed in7bis greater than 60, divide the total pass-through per umt
(6¢) by the number of allowable months {70 _ _

Step 8a: If the number determmed in'7b is less than or equal 10 60, divsde the total pass—through
per unit (6¢) by 60.

$ + 60 =3
8¢ : . ALLOWABLE RENT INCREASE

¢ 6 U305+ Bt g B2.29
" ee 7t ALLOWABLE RENT INCREASE

_ Step 9: PROVIDE NOTICE OF THE NEW RENT AND AMORTIZATION PERIOD

' Rent Increase Amount: $ L. 7—‘*

Rent Increase% . (cannot exceed 10%) (To determme the % divide the rent
increase amount by the current rent, then multiply the remaining number by 100)

532 29 $$’6% % % 100= 9[7(3/

Rent increass Current Rent: % increase increase

New Rent: $_ 950. 27 (old rent plus rent increase)

-Amortization Period 1 (ln. years, minimum of 5)

Date Rent Increase Begins; 2{!122!7 _pate Rent Increase Ends:__! [1]2024

*An Owner may still file an Owner Petttton for capltal |mprovement mcrease lnstead of the

- enhanced notice requirements, -~ - e et

Use of this form is optional; an owner may provide his or her own form that meets the

- requirements of the RAP Ordinance and Regulatlons

There is an excel spreadsheet available on the RAP website whlch will calculate the
amortization period for you. .

. hitp: Ilwww2 oaklandnet comIGovernment/o/hcd/leandlordResourceslmdex him)

%K/Z ey CRUDKSHRNK

L)Owner’s Slgnature o Print Name

Enhanced Notice to Tenants for Capital Improvements
Effective 8-1-14 . . Page |3
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"Allowable Cost per Uni (Pre Amor
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CITY OF OAKLAND

for Date S(}érﬁf@

. e vJF
RENT ARBITRA

0170CT -3 AN 8:58

e

I

R

- 250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

CASE NUMBER 117-0183

Tenant Response Contesting Rent Increase

‘Please Fill Out This Form As Completely As You Can.

may result in your response being rejected or delayed.

Failure to provide needed information

Your Name

ERDV\ MG\’“&Q\&X (

Complete Address (witﬁ Zib Code)

| Telephone

Day C[Z as- 7b§§ 8§53 L\

JZL" ‘LL'p Evening
Your Representative's Name Complete Address (with Zip Code) Telephone
' Day
Evening

Are you current on your rent?

Number of Units in this Building:

Rental History

~ Date you entered into the Rental Agreement for this unit:

Date you moved into this unit:

Yesﬁ/ No [l

{

4o

¥ 25 - |2 !

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?

InitialvRent: $

¥ Electricity WYWater () Garbage ()

~ specify)

Yes [J No K

Initial rent included (please check all that apply) §4.Gas
Parking () Storage () Cable TV () Other (please

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT

PROGRAM at any time during your tenancy in this unit?
Please list the date you first received the Notice to Tenants {: XU / '7
]

Rev. 5/23/16

Yes % No [

000088



List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) : : From To notice of rent increase?
12470 | 200 €1 |8 [oke |8 |, (k2o | FT¥es [No
S v $ $ [ Yes [J No
$ $ (] Yes [] No
$ $ [(J Yes [J No
$ $ (] Yes [J No
$ $ [J] Yes [J No
$ . $ [ Yes [ No

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking Debt Service
Capital Improvement Uninsured Repair Costs
" Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Munmpal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.

" http://www.oaklandnet.com/government/hcd/rentboard/ordinance.html

" http://www.oaklandnet.com/government/hcd/rentboard/rules.html

Verification _

I declare under penalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. :

Tenant's Signature ' Date
Tenant's Signature ‘ Date
Rev. 5/23/16 -2-
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Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent Relocation Board, Dalziel
Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more information, please
call: 510-238-3721. ‘

You cannot get an extension of time to file your Response by telephone.
File Review
You should have received with this letter a copy of the landlord petition.

" Copies of attachments to the petition will not be sent to you. However, you may review these in the
Rent Program office. Files are available for review by appointment. '

For an appointment to review a file call (510) 238-3721.

MEDIATION PROGRAM

Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner. If
both parties-agree, you have the option to mediate your complaints before a Hearing is held. If the
parties do not reach an agreement in mediation, your case will go to a formal Hearing before a Rent
Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or
select an outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions
free of charge. If you and the owner agree to an outside mediator, please call (510) 238-3721 to make
arrangements. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. '

Mediation will be scheduled only if both parties agree (after both your petition and the owner's
response have been filed with the Rent Adjustment Program).

The Rent Adjustment Program will not schedule a mediation session if the owner does not file
a response to the petition. Rent Board Regulation 8.22.100.A.

If your want to schedule vour case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

e . it G o
L on el (- 2417

Tenant's Signature (for Mediation Request Date
Tenant's Signature (for Mediation Request Date
Rev. 5/23/16 ‘ -3-
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CITY OF OAKLAND o ocT 05 201
RENT ADJUSTMENT it ADJUSTHENT PROGHANT
PROGRAM OAKELAND

250 Frank H. Ogawa Plaza, Suite 5313 - | CASE NUMBER 1.17-0183
Oakland, CA 94612 | »

(510) 238-3721

Tenant Response Contesting Rent Increase

Please Fill Out This Form As Completely As You Can. Failure to provide n‘eeded information
may result in your response being rejected or delayed. ‘

Your Name Complete Address (with Zip Code) Telephone
156p FhekSan) St # 28

Day (5/0) £57-2938
O LA CA G4 bi2 s

Hacewe chevggor

Evening Sﬁ fe O
| Your Representative's Name . Complete Address (with Zip Code) Telephone
Day
Evening
Are you current on your rent? Yes HZ( No []
Number of Units in this Bulldmg by
Rental History

, o
Date you entered into the Rental Agreement for thisunit: A/ by 7 . T

Tty

Date you moved into this unit: @[5 Yo, @m el

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
Yes No. []
 Initial Rent: $ 454 » J Initial rent included (please check all that apply) () Gas

() Electricity V’ Water (j/f Garbage () Parking () Storage () Cable TV () Other (please
specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this ynit? : Yes Q/ No [

Please list the date you first received the Notice to Tenants N Y | L{

Rev. 5/23/16 -1-
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" List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase | Rent Increased " |Did you receive a NOTICE

Given Effective TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?
o) 22/8:I0[12062] 06 S 1017, 00 |51, V13 02 | ©Yes [N

1 Jot [ ta(|$ Q98.5v |5 1017.5v 7 Yes [ No |
(o /&’}/ZVIL] $ AN, o0 |3 945, o0 'Yes [J No
[0/‘(9 1/2g3 |8 A0 00 |8 Q& o0 [Yes [J No
19 [0 4/.¢oh $ 1 0. ou |5 [J Yes [J No
| g $ O Yes [ No
s $ [1Yes [ No

Contested 'Justiﬁcation(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt _
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking Debt Service
Capital Improvement Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

‘For the detailed text of these justifications, seé Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. '

The property owner has the burden of proving the contested rent increase is justified.

" http://www.oaklandnet.com/government/hed/rentboard/ordinance.html

" http://www.oaklandnet.com/government/hed/rentboard/rules.html

- Veriiication

I declare under penalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

/ S
MLC’ /0 //) 9/ 077
Tenant's Signature — / ' "~ Date
M o fiqg (2l

Ve
‘Tenant's Signature J Date

Rev. 5/23/16 -2-
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g"~jﬁ)ﬁ‘D§té$iénip Only

CITY OF OAKLAND [~ 72

£ RENT ADJUSTMENT | 31061 18 Fiite o
= PROGRAM |
250 Frank H. Ogawa Plaza, Suite 5313 CASE NUMBER L17-0183

Oakland, CA 94612
(510) 238-3721

Tenant Response Contesting Rent Increase

Please Fill Out This Form As Completelv As You Can.  Failure to provide needed mformatlon
may result in your response being rejected or delayed.

Your Name ' , ) Complete Address (with le Code)/\ Telephone
3 e/‘ W o(é\“ ( i}\\ vV L{i\/‘)j ‘\‘} v O )6\ U{‘\‘/\/\ S’ A /{ l; é)%\}f‘ 0{(}
\]UL/\/\ \ \,M% 2 bk :ub\/k 1\ L(u‘(?,

EVQnmg \.) C&VV\ C ﬁ\

Your Representative's Name " Complete Address (with Zip Code) Telephone
| | o Day
Evening

Are you current on your rent? Yes,;[gg‘f_:5 (No []
Number of Units in this Building: ke
Rental History
Date you entered into the Rental Agree,ment for this unit:
Date you moved info this unit: L-i‘ » \ L { \?’
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?

A _ v - Yes L) No
Initial Rent: $ l O U Initial rent included (please check all that apply) () Gas

() Electricity () Water ( ) Garbage (5-Parking ;ﬁ.Storage () Cable TV () Other (please
specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJU STMENT
PROGRAM at any time during your tenancy in this unit? _ Yesﬁ No [

. 13V 177 a
Please list the date you first received the Notice to Tenants L’\ \ 20 l?,\} \/-}’

Rev. 5/23/16 _ ' 1.
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[

L.ist all increases your received. Begm w1th the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase Rent Increased © |Did you receive a NOTICE
Given . Effective o TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increa,se?
alelr 5251000 | 81570 .10 T %kyes Mo
‘$ $ [J Yes [ No
$ $ [} Yes | D No
$ $ [1Yes [JNo
$ $ [ Yes [J No
$ $ [ Yes [J No
$ $ [J Yes . [J.No

Contested Justification(s) for Rent Increase

-Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking ' : | Debt Service
Capital Improvement el Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.

" http://www.oaklandnet.com/government/hcd/rentboard/ordinance.html

! http://www.oaklandnet.com/government/hed/rentboard/rules.html

Verification . _

I declare under penalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
‘true copies of the originals. '

(_f;?/m,\éiz o _Wlplrom

ng&i’nt' Signature , Date
Tenant's Signature - Date
Rev. 5/23/16 8 , .2-

000094



250 Frank H. Ogawa Plaza, Suite 5
Oakland, CA 94612
(510) 238-3721

CITY OF OAKLAND
RENT ADJUSTMENT
PROGRAM

for Date Stamp Only ~

e RSN

313

CASE NUMBER 1.17-0183

Tenant Response Contesting Rent Increase

Please Fill Qut This Form As Completely As You Can.

may result in your response being rejected or delayed.

Failure to provide needed information

Your Name~ Cznplete Address (W1T1‘/le‘cloge) ) Telephone
e B S| SO o B9 | s oy
i D S Sy ]
el Torforotsr Cﬁt\[ﬁm Ca. 1z | X
) Evening
Complete Address (w1th Zip Code) ’fe]ephene -
ot ol d | Day TiO-Z 0
Evening

~ Are you current on your rent?
Number of Units in this Building:

Yes &

N,

No D.

Rental History
Date you entered into the Rental A {\/g

Date you moved into this unit:

reement for thls umt 7k >

) /a@//

Is your rent subsidized or controlled by any government agency, mcludmg HUD (Section 8)? ‘
: : . Yes L No K

Initial Rent: $E\‘ b 0 _
() Electricity
specify)

}()lvater 9 Garbage ¥4.Parking

Initial rent included (please check all that apply) () Gas

)é(iStorage O Cable TV () Other (please

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time' during your tenancy in this unit?

Please list the date you first received the Notice to Tenants Z O/ 6

Rev. §/23/16

Yes P No [J

000095



List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice |Date Increase | = Rent Increased Did you receive a NOTICE
Given Effective : TO TENANTS with the
(Mo{,Day/S/( r) . From : To notice of rent increase?
(’ ’ ) - 3

y L, N o v}m\!es [] No
R El Yes  [J No

$

gi | K] Yes  [J No
$ - O Yes [ONo
$
$
$

[] Yes ] No

[J Yes [] No

J Yes_ 1 No

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking ' o Debt Service :
Capital Improvement T Uninsured Repair Costs
Increased Housing Service Costs . Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. '

The property owner has the burden of proving the contested rent increase is justified.

! http://www.oaklandnet.com/government/hed/rentboard/ordinance.html
" http://www.oaklandnet.com/government/hcd/rentboard/rules. html

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Responsg are true and that all of the documents attached hereto are

opies of the originals. / -
e et

/@/25//?
Date
1/ 74(-—/;’?

Tenant's Signature Ddte

Rev. 5/23/16 _ 2.
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Tenant Petitioner Statement

I object on the grounds that the repairs that were proposed as capital improvements appear to
be deferred maintenance, pertain to commercial spaces, are in response to requested repairs,
and are not to the benefit of the tenant.

000097



for Date Stamp Only”

CITY OF OAKLAND

RENT ADJUSTMENT

PROGRAM |
250 Frank H. Ogawa Plaza, Suite 5313 .’ ' CASENUMBER 1.17-0183 -
Oakland, CA 94612

(510) 238-3721

- Tenant Response Contesting Rent Increase

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may resuit in your response being rejected or delayed.

r * -

"~ Your Neme Complete Address (with Zip Code) Telephone
. ‘ feh 0 JTaedsen S5 F e - . s e
5 Lson o ey (§ve) § 5 e FLED
W TEar na S Asmewts | Eablardd, 2o T 1 P2 - —
' Evening \\ -///’ §d BT
Yeour Represeutative's Name Telephone
1, - “:\ :. P T R SN
T A Day TV At VT
Evening
d
Are you current on your rent? Yes G~ No [
2 .
Number of Units in this Bulldlng D
Rental History

Date you entered into the Rental Agreement for this unit: Dee » LOOEL

. 1 . £ g R P e '
Dite you moved into this nnit: > £ &« & L0 L

your vent snhsidized or controlled by any government agency, including HUD (Section 8)?
Yes Li- No T

Inical Reat § G@ - Initial rent included (please check all that apply) () Gas

) Blectricity (4 Watr 45 Garbage () Parking () Storage () Cable TV () Other (please
specify)

id you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this unit? ' Yes 7 No [

Please list the date you first received the Notice to Tenants 0¥ 7 re7772x br

Rev. £/23/16 R

000098



List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you receive a NOTICE
Given Effective - ' TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?
Je Qd = | pd =t =S S o AT $ S SAE [ Yes [ No
$ $ (] Yes [ No
$ $ [l Yes [ No
$ $ [] Yes . [] No
$ $ [1 Yess [J No
$ $ [] Yes ‘.D No
$ $ [J Yes [ No

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements,

Banking | " | Debt Service
Capital Improvement N Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, sée Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. '

The property owner has the burden of proving the contested rent increase is justified.

! http://www.oaklandnet.com/government/hcd/rentboard/ordinance.html

! http://www.oaklandniet.com/government/hcd/rentboard/rules.html

Verification ,

I declare under penalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

M e ovide. ‘ 1O [~y .'7
Tenant's Signature ' Date
;?542254;;QEw%%1NN /-7 =0T
Tenant's Signature Date
Rev. 5/23/16 ' L2

000099



Tenant Petitioner Statement

I object on the grounds that the repairs that were proposed as capital improvements appear to
be deferred maintenance, pertain to commercial spaces, are in response to requested repairs,
and are not to the benefit of the tenant.

000100



CITY OF OAKLAND

for Date Stamp Only

RENT ADJUSTMENT
i PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CASE NUMBER 117-0183

Tenant Response Contesting Rent Increase

.Please Fill Out This Form As Cdmpletelv As You Can, Failure to provide needed information

may result in your response being rejected or delayed.

7~

H@-@/H@ 79 qu\/// SO

Your Name Complete Address (with Zip Code) Telephone

0CLSN ST B2
Oakiond, ¢t 4942

Day g7‘9 9/70/ C)A)/ Z/

Evening

e,

)

'

i L

Your Representative's Name Complete Address (with Zip Code) Telephone

ey e UF

Day o0~ Goesiid

Evening

Are you current on your rent?

Number of Units in this Building: 33
Rental History

Date you entered into the Rental Agrécment for this unit: _ > / { // ADi 2

]
Date you moved into this unit: 3/ [ / 0] 2 5

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?

Yes LJ No M\

Initial Rent: $ Oi 45 _ Initial rent included (please check all that apply) () Gas
() Electricity () Water ( Garbage () Parking () Storage () Cable TV () Other (please’

specify) B

Did you receive the City of Oakland’s NOTICE TO TENANTS OF
PROGRAM at any time during your tenancy in this unit?

Please list the date you first received the Notice to Tenants Mg cix |

RESIDENTIAL ADJUSTMENT
Yes V- No [
TS O -

Rev. 5/23/16 -1-

000101




List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Noticé Date Increase Rent Increased Did you réceive a NOTICE

Given - Effective TO TENANTS with the
(Mo/Day/Yr) ' From To notice of rent increase?

Ly $ iy o ® Yes [] No

Vi $ 1o M Yes [J No

| BH2F $ P 1 Yes [ No

1 $ {426 D ves O No

$ . (] Yes [ No

$ [J Yes [] No

$ [JYes [JNo

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The-

legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

et

Banking \ _ Debt Service

Capital Improvement N Uninsured Repair Costs

Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Mumclpal Code Chapter 8.22 and the Rent
Board Regulatlons on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.
! http:/iwww, oaklandnet com/government/hcd/rentboard/ordinance.html
" http://www.oaklandnet.com/government/hcd/rentboard/rules.html

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. :

T enant}/ Slgnature '

(01717

Date

Tenant's Signature Date

Rev. 5/23/16 -2-

000102



Tenant Petitioner Statement
I object on the grounds that the repairs that were proposed as capital improvements appear to

be deferred maintenance, pertain to commercial spaces, are in response to requested repairs,
and are not to the benefit of the tenant.

1000103



o Dateﬁ;stal;;p‘ Onl), K
CITY OF OAKLAND
~ PROGRAM |

250 Frank H. Ogawa Plaza, Suite 5313 ' CASE NUMBER 1L17-0183
Oakland, CA 94612

(510) 238-3721

Tenant Response Contesting Rent Increase

Please Fill Out This Form As Completely As You Can.  Failure to provide needed information
may. result in your response being rejected or delayed.

Your Name s o pas i COMPlete Address (with Zip Code) Telephone
S = {"‘}Q ‘\.t tC;F ““"é‘::'z";r“;i":?”{i g € F Yy e el ST o I
T - 1508 FALREN 2t py 5102279 b 5T
! e s 7 o R Far N - R
T NS REAR . - OO -4 58 e
IS o ! o .o Tl e 3 a
yineet | ’ 3 Pt o OA 44 J1) Evening Z €& 38
Your Representative's Name Complete Address (with Zip Code) Telephone
Lain TR \___-“;r;;‘: RN A i W Day
Evening
Are you current on your rent? Yes by No g
Number of Units in this Building: ;ij? .

Rental History .
Date you entered into the Rental Agreement for this unit: ¢V i j § RS
Date you moved into this unit: (i ? j i

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
Yes L1 No [

Initial Rent: $ {”1 25 Initial rent included (please check all that apply) () Gas
() Electricity @) Water W Garbage () Parking () Storage () Cable TV () Other (please
specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this unit? Yes 4 No [

_Please list the date you first received the Notice to Tenants i E f . ;

Rev. 5/23/16 -1-

000104



-

List all increases your received. Begm with the most recent and work backwards Attach most
‘recent rent increase notice. If you need additional space please attach another sheet.

Date Notice |Date Increase Rent Increased " |Did you receive a NOTICE
Given Effective _ TO TENANTS with the
(Mo/Day/Yr) ‘ From To “| notice of rent increase?
glializ] B |8 fun e S INEL-21 ] B Yes O No
L b $ e e Yo - N ‘
% } e “:!,;_“ ﬂﬁ S g e |8 %{ Zal e Yes [ No
o) f{ja | el 8 Y55 e |8 G P2 - e Yes (] No
$ $ O Yes [0 No
- |$ $ (] Yes [ No
$ $ [0 Yes [ No.

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking ’ 0 Debt Service
Capital Improvement N Uninsured Repair Costs
Increased Housing Service Costs : - Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

‘The property owner has the burden of proving the contested rent increase is justified.

! http://www.oaklandnet.com/government/hcd/renfboard/ordinance.html

! http://www.oaklandnet.com/government/hcd/rentboard/rules.html

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

: { PN 4 e ll | "ohew
\C}M(J x4 % 15 ’NH k]?ﬁ F/ )Ju/b" S 5% g g [&rj 3 P ‘"";“ I,' {’ o
Tenant's Signature Date '
Tenant's Signature Date
Rev. 5/23/16 -2-

000105



Tenant Petitioner Statement
I object on the grounds that the repairs that were préposéd as capital improvements appear to

~ be deferred maintenance, pertain to commercial spaces, are in response to requested repairs,
and are not to the benefit of the tenant.

000106



for Daté Stamp On]y

CITY OF OAKLAND ;
RENT ADJUSTMENT ’
{ PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313 CASE NUMBER L17-01 83
Oakland, CA 94612 ‘ o

(510) 238-3721

Tenant Response Contesting Rent Increase

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed. '

Your Name Complete Address (with Zip Code) Telephone
MATTHEW  CHiAgm | tsbe ke <k Aak 27

{el g I
.5 i . £ Y Da iy~ 12 '?), é - ok {
Cokiland (9 F8612 y |

Evening

Your Representative's Name Complete Address (with Zip Code) _ Telep}hone

Day = - YL T

Evening

Are you current on your rent? Yes% No[J

Number of Units in this Building: - 73
Rental History

Date you entered into the Rental Agreement for this unit: g/ l 7/ I
Date you moved into this unit: ‘w w20 L.

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
Yes LJ No &
Initial Rent: $ ' Initial rent included (please check all that apply) () Gas

() Electricity ('2) Water (’S) Garbage (») Parking () Storage () Cable TV () Other (please
specify)

- Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this unit? Yes B No [

Please list the date you first received the Notice to Tenants % / [ 7) X
: 4

Rev. 5/123/16 -1-

000107



List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you receive a NOTICE
Given Effective _ TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?
ll/ﬂ/l(o s 110> |3 lzé(,o/‘ PT Yes [ No |
W16 |50 $ (17" Oves mNo P
il 1y 5 10472 S (120% Yes [ No
G/l/l3 $ 1069 $ 10171% 5] Yes [ No
3 5 OYes [ No
$ $ [1 Yes [ No
3 $ o O Yes (1 No

Confested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking )( Debt Service
Capital Improvement N Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.
! h'ttp://wWw.oaldandnet.com/government/hcd/rentboard/ordinance.html
! http://www.oaklandnet.com/government/hcd/rentboard/rules.html

~ Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

[ — | /0//7//7

~>

Tenant's Signature ' : Date
Tenant's Signature Date
Rev. 5/23/16 2.

000108



Tenant Petitioner Statement
[ object on the grounds that the repairs that were proposed as capital improvements appear to

be deferred maintenance, pertain to commercial spaces, are in response to requested repairs,
and are not to the benefit of the tenant. ' '

000109



for Date Stamp Only

CITY OF OAKLAND BRI
RENT ADJUSTMENT e
= PROGRAM | 120 ity

250 Frank H. Ogawa Plaza, Suite 5313 CASE NUMBER 1.17-0183
Oakland, CA 94612 ~ o B

(510) 238-3721

. Tenant Response Contesting Rent Increase

Flease Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

Your Name Complete Address (with Zip Code) ‘ Telephone

M/CﬁﬂEL L& /560 FACKCHI 37—-#8 Day@//@f/é“fé/’/
| A EAND, Off THC /2.
Evening
Your Representative's Name Complete Address (with Zip Code) Telephone
CENTRO [EGAL | 3022 [nrerpationa] Blaosy (570) 437 ~[55%
,DE LA /QAZA A 00:/’—"‘/’4/7(}%, A 727Lc’>ﬁ/ . | Evening
L_Leab. Simon Wersbe <N |
Are you current onyour rent? 7 Yes [n/ No []

Number of Units in this Building; % 2

Rental History .

Date vou entered into the Rental Agreement for this unit: _{ % lof//20/5

Date you moved into thisunit: A ¢/ ¢ / / 20/3

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?

_ (r2qg+ B0 parking ) Yes L] No E(
Initial Rent: $ /52 8 Initial rent included (please check all that apply) () Gas
() Electricity (f Water (/5 Garbage () Parking () Storage () Cable TV () Other (please
specify) ' ' '

Did you receive the City of Qakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROCRAM ai any time during your tenancy in this unit? : Yes No 1

Please list the date you first received the Notice to Tenants &) 7 / /(9 /20/7 .

Rev. 5/23/16 ' -1

00010



List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase ' Rent increased Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?
[0 /}B/me \‘?'/o'\ /;zolﬁf $ 1363, 20 1'% j‘ﬂ%fv 21| @/Yes 0 No
$ $ [J Yes [ No
. $ § (] Yes [ No
$ $ ' [] Yes [J No
$ $ [J Yes [J No
$ $ [JYes [JNo
|'$ $ [J Yes [ No

Contested J ustifica..tion(s) for Rent Increase

Please attach a brief statement explaining' why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Neces/sary to Meet Constitutional Fair Return requirements.

N

Banking . Debt Service
Capital Improvement (/ Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justiﬁcations, see Oakland Municipal Code Chapter 8.22 and the Rent
‘Board Regulations on the City of Oakland web site. '

The property owner has the burden of proving the contested rent increase is justified.
Uhttp:/fvrww.oaklandnet.com/government/hed/rentboard/ordinance.html

! http://www.oaldandns:_t_cnm/government.’hcd/rentboard/rules.html

Verification. - .

¥ declare under penalty of perjury pursuant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. '

Y/ | o (e

Tenant's Signature ’ Date
Tenant's Signature : : Date
Reir 5/23.'16 ‘ : .2,

oot



October 17, 2017

Michael & Jennifer Le
1560 Jackson St Apt 8
Oakland, CA 94612

RE: Rent Adjustment Program CASE No. L17-0183, Contested Justification

To Whom It May Concern:

| am writing to petition the proposed rent increase for the case number stated above. Most of the
‘improvements’ or ‘repairs’ listed as capital expenses are actually upgrades to existing structures or
amenities meant to enhance the property value and are not improvements or repairs. For example, the
garage door worked fine without the garage motor concrete pad, | do not see value in the security
cameras as they are almost not monitored and do not act as a deterrent for crime, the fire alarm system
should have been up to code, the garage lights are the same as before as far as lumens. The store front
and entrance worked the same as it did before except now there i is a horizontal window obviously
meant to increase the rent that the owners can charge new tenants along with the access control. The
access control is primarily because the owner wants to partner with AerNB and other sharing
companies to try and entice a higher rent from new tenants.

| did not ask for the owner to “improve” the property and do not feel that my living standards or
situation has been |mproved

I would also like an itemized description of thg banking justification for the RAP.

y/ L |
() o Je
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. for Date Stamp Only '

CITY OF OAKLAND
RENT ADJUSTMENT

PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313 CASE NUMBER 1L17-0183
Oakland, CA 94612 ' , ;o
(510) 238-3721 '

Tenant Response Contesting Rent Increase

Plea_se Fill Qut This Form As Completelv As You Can.  Failure to provide needed information
may result in your response being rejected or delayed.

Your Name

Complete Address (with Zip Code)

R
O i

Telephone

Day 34¢_ 04 21

AL T T AT T “
) Evening \»795& e b | 74 Yy

I W Rl

Complete Address (with Zip Code) Telephone ,
T T ik o AP
A Day =i 2577 fy
218
Evening

Yes £ No [J

7 -y

Are you current on your rent?

- Number of Units in this Building: __ "%, "¢
~ Rental History P e
Date you entered into the Rental Agreement for this unit: {3 Qi/,f; L (- /f/ 09
0/ iy SO A

Date you moved into this unit:

- ,
Is your rent subsidized or controlled by any go(l/emme_nt agency, including HUD (Section 8)?

. _ Yes L1 No "

Initial Rent: $ f? [ & Initial rent included (please check all that apply) ()Gas -
() Electricity ()Water (9Garbage () Parking () Storage () Cable TV () Other (please
specify) : _ o
Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM at any time during your tenancy in this unit? Yes 7 4No ]

~ Please list the date you first received the Notice to Tenants 5. . DR

Rev. §/23/16 -1-
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List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase Rent Increased ' Did you receive a NOTICE
Given Effective : TO TENANTS with the
(Mo/Day/Yr) From To notice of rent increase?
$ $ [J Yes [JNo
$ $ [J Yes [JNo
$ | $ [J Yes v[:l No |
$ $ - J Yes [JNo
$ $ (J Yes [J]No
$ $ (J Yes [JNo
$ $ [J Yes | [] No

Contes_ted Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

| Banking - - ~ Debt Service
Capital Improvemeént e Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The prop_erty owner has the burden of proving the contested rent increase is justified.

t http://www.oaklandnet.com/government/hcd/rentboard/or(iinance.html
! http://www.oaklandnet.com/government/h_cd/rentboard/rules.html

Verification |
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. f,f" J

) /‘ :

f/ ,'/ o / f .»’[:"“"‘3 / . f‘/
. VAPV 2 e N o e S
- : . . j
Tenant's Signature { Date
Tenant's Signature Date

Rev. 523/16 ' © .o
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Tenant Petitioner Statement

I object on the grounds that the repairs that were proposed as 'capital improvements appear to
be deferred maintenance, pertain to commerc1al spaces are in response to requested repairs,
and are not to the benefit of the tenant.
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e

for Date Stamp.Qaly,.,

_ CITY OF OAKLAND B T T
. RENT ADJUSTMENT UG PY M e
= PROGRAM | ’

250 Frank H. Ogawa Plaza, Suite 5313 CASE NUMBER L17-0183
Oakland, CA 94612 .

(510)238-3721

Tenant Response Contesting Rent Increase

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

_ Your Name Complete Address (with Zip Code) Telephone
1560 JACESON ST#E  |pay ( 445) 676 -9234

JENNIFER LE

Your Representative's Name Complete Address (with Zip Code) Telephone

CENTRO L/EG./} L S022 [nrermanmnal Bl |vay( 500) 437 - /55

DE LA RAZA | Oatland , (A 9460/ |Evening
Leah Simon. Weisberq

Are youcurrent on your rent? © Yes LT/ No []

Number of Units in this Ruilding: ) 97 3.

Rental History _
Date ynu entered into the Renial Agreemen.t for this unit: 0 ﬁL / 0 / / 2003
Date you moved into this unit: O / ol / 20 3

Ts your rent subsidized or controlled by any government agency, including HUD (Section 8)? /
(1248 t 8Lparkmg) - Yes [ No \vi
Initial Rent: § /. 220 , Initial rent included (please check all that apply) () Gas

() Electricity ('\b(Water (\X Garbage () Parking () Storage () Cable TV () Other (please
specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT

PROGRAM at any time during your tenancy in this unit? Yes' No [

Please list the c‘“‘re you first received the Notice to Tenants 0 7/ / ‘] / F0 f"7

Rev. £/23/16 -1-
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List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase | Rent Increased . Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) . From To notice of rent increase?
00 /23 fa0ill 12 jof Jaorl)$ 1363. 21 |S | 4x3 2] o Yes [ No
$ ) $ [J Yes | J No
$ $ ‘/ [1Yes [J No
$ $ [J Yes [J No
$ $ [JYes [ No
$ $ ] Yes [ No
$ $ L[] Yes [JNo

Contested J ustification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessyy to Meet Constitutional Fair Return requirements.

Banking -/ .| Debt Service
Capital Improvement : v Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justiﬁéations, see Oakland Municipal Code Chaptef 8.22 and the Rent
Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.

" http:/~vww.oaklandnet.com/government/hed/rentboard/ordinance.html
! http://Www.oaklandnet.com/govérnment/hcd/rentboard/rules.html

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

- v/ém. Lo | /0/76 /17
Te@ﬁ;‘s SlgnaturL/ ' ~ Date

Tenant's Signature Date

Rev. 5/22/16 2.
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October 17, 2017

Michae! & Jennifer Le
1560 Jackson St Apt 8
Oakland, CA 94612

- RE: Rent Adjustment Program CASE No. L17-0183, Contested Justification

To Whom It May Concern:

| am writing to-petition the proposed rent increase for the case number stated above. Most of the
“improvements’ or ‘repairs’ listed as capital expenses are actually upgrades to existing structures or
amenities meant to enhance the property value and are not improvements or repairs. For example, the
garage door worked fine without the garage motor concrete pad, | do not see value in the security
cameras as they are almost not monitored and do not act as a deterrent for crime, the fire alarm system

- should have been up to code, the garage lights are the same as before as far as lumens. The store front
and entrance worked the same as it did before except now there is a horizontal window obviously
meant to increase the rent that the owners can charge new tenants along with the access control. The

“access control is primarily because the owner wants to partner with AirBNB and other sharing
companies to try and entice a higher rent from new tenants.

| did not ask for the owner to ”imprdve" the property and do not feel that my living standards or
situation has been improved. '

| would also like an itemized description of the banking justification for the RAP.

Wi
s
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for Date Stamp Only 1)

[ A LSS B T TU T PR L

CITY OF OAKLAND

o 'RENT ADJUSTMENT CHOCT20 Ay
il PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313 | CASENUMBER L17-0183

Oakland, CA 94612
(510) 238-3721

Tenant Response Contesting Rent Increase

Please Fill Out This Form As Completely As You Can.  Failure to provide needed information
may result in your response being rejected or delayed. ‘

Your Name Complete Address (with Zip Code) Telephone
So Yoang Eim | /560 TACLSONSTRT Jow (£70) 292 5347
0@/4/62/7%/ A 7%5/"2 Evening

Your Representative's Name Complete Address (with Zip Code) Telephone
CENTRO LEGAL | 3022 firrermironal B/ |vay(40 ) 437 - (55
D:— LA RAZA Oﬁﬁ/ﬁﬂﬂ{/ cA 77“50/ Evening
Lpah Simon L{/e/aberj"
Are you current on your rent? Yes ]ﬁ NolJ
Number of Units in this Building: 3

Rental History .
Date you entered into the Rental Agreement for this unit:

Date you moved into this unit:

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
| © Yes UJ No O

Initial Rent: $ : Initial rent included (please check all that apply) () Gas -
() Electricity () Water () Garbage ()Parking () Storage () Cable TV () Other (please

specify) ‘

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSFMENT
PROGRAM at any time during your tenancy in this unit? Yes No [

Plzase list the date you first received the Notice to Tenants 27 / I/ 7 /207 7

Rev. 5/23/16 -1-
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List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase - Rent Increased Did you receive a NOTICE
Given Effective : TO TENANTS with the
(Mo/Day/Yr) From ‘ To notice of rent increase?
N 5 5 O Yes [ No
$ $ [l Yes [] No
$ $ [J Yes [ N’o
1% $ [J Yes [J No
$ $ (] Yes- [J No
$ $ .0 Yes [ No
$ $ [J Yes [] No

Contested Justification(s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Y .
Banking / | Debt Service
| Capital Improvement \/ Uninsured Repair Costs
Increased Housing Service Costs - Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site,

The property owner has the burden of proving the contested rent increase is justified.

! http://www.oaklandnet.com/government/hcd/rehtboard/ordinance.html
" http://www.oaklandnet.com/government/hcd/rentboard/rules.html

Verification

I declare under penalty of perjury pursuvant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true cepies of the originals.

B (0|3 =20) 1

Tenant's Signature ' ' ~ Date
Tenant's Signature ' Date -

Rev. 5/23/16 .2
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Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent Relocation Board, Dalziel
Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more information, please
call: 510-238-3721.

You cannot get an extension of time to file your Response by telephone.

File Review -

You should have received with this letter a copy of the landlord petition.

Copies of attachments to the petition will not be sent to you. However, you may review these i in the
Rent Program office. Files are available for review by appointment.

For an appointment to review a file call (510) 238-3721.

- MEDIATION PROGRAM
Mediation is an entirely voluntary process to assist you in reaching an agreement with the owner. If
both parties agree, you have the option to mediate your complaints before a Hearing is held. If the
parties do not reach an agreement in mediation, your case will go to a formal Hearmg before a Rent
Adjustment Hearing Officer the same day.

Mediation will be scheduled only if both-parties agree (after both your petition and the owner s
response have been filed with the Rent Adjustment Program).

“You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Ofﬁcer or
select an outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions
tree of charge. It 'you and the owner agree to an outside mediator, please call (510) 238-3721 to make
arrangements. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the .use of their services.

Medlahon will be scheduled only if both parties agree (after both your petition and the owner's
re sponfe have been filed with the Rent Adjustment Program).

The Rent Adjustment Program will not schedule a mediation session if the owner does not ﬁle
a response to the petition. Rent Board Regulation 8.22. 100 A.

If vou want to schedule your case for mediation, sigsn below.

T agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

-

Sl 1S N il kY] kg

Hoam, =

Tenant's Signature (for Mediation Request Date
Tenant's Signature (for Mediation Request : Date
Rev. 5/23/16 ©-3.
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for Date Stamp'Oril

MOV 0O 9
CITY OF OAKLAND MOV 02 20,

RENT ADJUSTMENT RERT ADJY TP
PROGRAM LR LA D
250 Frank H. Ogawa Plaza, Suite 5313 CASE NUMBER 1.17-0185
Oakland, CA 94612

(510) 238-3721

- Tenant Response Cdntesting Rent Increase

Plezse Fill Out This 5orm As Completely As You Can.  Failure to provide needed information

may result in your response being rejected or delayed.

o : - o ; ‘ e et e e B
; Vi Norve Complets Add-ess (with Zip Code) Iciepnone
Speacar @@\M%mw%- | 1$66 Tachys e AT VN
. L QLR »-‘"‘15‘5’.@ Rpd. d 4 Day (415) dap-griod
ﬂﬁgﬁ‘iww}; TR a9 6l
Evening
Your Representative's Name ' Complete Address (with Zip Code) Telephone . ?
. Day_
| _ Evening

Are you current. on your rent? Yes X Nol(J
Numb-r of Units in this Building: 33
Reptal History

Date von entered into the Rental Agreement for this unit: Fe f,@ 5 ol

Dage v2u moved into this unit: Feb e 'é‘m‘r“’ﬂ

Is vour ren* subsidized or controlled by any government agency, including HUD (Section 8)?

Yes L1 No ¥
Initial Rent: 5. 3\? 09 i_ Maatly Initial rent included (please check all that apply) () Gas
() Eizctricity iy Wwuwer @ Gaibage () Parking () Storoge () Cable TV { Cther {pleass
speufy J

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUS“‘MEI\H
PROGR AM &t any time during your *enancy in this unit? Yes ¥ No [~

.. . . KNy
Please list the date von first veceived the Notice to Tenants  ~ @gdessber Lo

Rev. 5/23/ 1+ -1-
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List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase _ Rent Increased Did you receive a NOTICE
Given Effective TO TENANTS with the
(Mo/Day/Yr) _ From To notice of rent increase?
| $ $ ] Yes [J No
$ $ [J Yes [J No
$ $ (] Yes [ No
$ $ [J Yes [J No
$ $ O Yes [ No
$ $ ] Yes [] No
$ $ [ Yes L[] No

Contested Juét’iﬁcation( s) for Rent Increase

Please attach a brief statement explaining why the owner is not entitled to the proposed increase. The
legal justifications are Banking, Capital Improvements, Increased Housing Service Costs, Debt
Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return requirements.

Banking ' : Debt Service
Capital Improvement | Uninsured Repair Costs
Inc’reased Housing Service Costs ' Constitutional Fair Return

For the detailed text of these justifications, see Oakland Mun1c1pal Code Chapter 8. 22 and the Rent
~ Board Regulations on the City of Oakland web site.

The property owner has the burden of proving the contested rent increase is justified.
! http://www.baklandnet.com/government/hcd/rentboard/ordinance.html
! http://www.oaklandnet.com/government/hcd/rentboard/rules.html
Verification
T declare under penalty of perjury pursnant to the laws of the State of California that all

statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

T o
7= - 030 f uol
Tenant's Signature _ Date

Tenant's Signature " Date

Rev. 5/23/16 -2
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October 30, 2017

City of Oakland Housing Residential Rent Relocation Board
Dalziel Building, 250 Frank H. Ogawa Plaza

Suite 5313

Oakland, CA 94612

Re: Tenant response Contesting Rent Increase at 1560 Jackson Street

To Whom It May Concern:

[ 'am writing to express my belief that the property owners and their management company
(referred to hereafter as “Mynd”) cannot justify a rent increase at this time. I have been a tenant
at 1560 Jackson Street in Oakland since February of this year, and so far I have found Mynd’s
service to be substandard. They have often been 1n1t1ally unresponsive to service requests and
very slow to address tenant issues.

For instance, on 14 July 2017 I submitted a request to have my malfunctioning smoke alarms
repaired and Mynd did not send a repairman to address the issue until 11 September.

In another incident, I scheduled an appointment to have a plumbing issue addressed, but the lag
time between my request and Mynd’s response was so protracted that I did some research and
fixed the problem myself (to the best of my limited layman’s ability). When Mynd did finally
schedule service, I informed them in several messages that the service was no longer necessary
but to my surprise they sent someone anyway, who burst into the apartment unannounced and
frightened my girlfriend, who had stayed over the night before and was still in bed.

The move-in process was poorl‘y organized and I found myself having to follow up with Mynd
employees with regards to basic information such as where and when to obtain my keys.

This past week, Mynd changed the building’s access code without informing the tenants. This
left me stranded outside, since I had left my access card in my apartment with my wallet, which I
often do in order to make myself less of a target for muggings when I’m simply going outside for
a walk or to retrieve something from my vehicle.

Lastly, I have attached an email sent from Mynd management on 4 August of this year which
essentially admits their service has been lacking. In the email they promise improvements, but I
believe that until significant improvements in service have been made and maintained, their
request to raise our rent should be treated as unreasonable.

I likely will not be able to attend the hearing on November 14 due to my job in San Francisco but
I am willing to discuss this with anyone in your office if further 1nformat10n is desired. Thank
‘you for taking the t1me to review my response.
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Sincerely, e
/ﬁ ya . /4/’ s
[ ;/ " 7’ZM‘¢N—¢'

Jp 571

Spencer Bainbridge

1560 Jackson Street, Apt 32
Oakland, CA 94612

'(415) 290-4104

PR
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Bainbridge, Spencer T.

From: Spencer Bainbridge <spencer.bainbridge@gmail.com>
Sent: Monday, October 30, 2017 4:19 PM

To: Bainbridge, Spencer T.

Subject: Fwd: An Impaortant Message from Mynd

Begin forwarded message:

From: Mynd Team <residents@mynd.co>
Date: August 4, 2017 at 12:25:26 PM PDT
To: spencer.bainbridge@gmail.com™
“Subjeéct: An Important Message from Mynd
Reply-To: residents@mynd.co

Dear Spencer,

I am writing to let you know that Mynd greatly appreciates you as a resident.
Throughout the past year we have been busy assembling a highly talented and
experienced team, while also working to build out the systems. in addition to being a
full service property management company, we are developing our own software and
mobile apps to ensure our customers’ feedback can be incorporated into our systems.
Our goal is to provide a convenient, seamless way to pay rent, submit service requests
and communicate with property management associates. We strive to produce a great
experience to each and every resident living in the properties we manage. This is very
much a work in progress; rest assured that we are working tirelessly to improve,

Lately, we have been experiencing some growing pains that have created occasional
situations where we have not performed as well as we expect. We have grown very
fast and added new team members, all while building our system. These parallel
efforts have caused some delays in communication, errors and missteps, and we do
sincerely apologize. We take full responsibility for any mistakes made by our team, as -
. well as any glitches caused by our system. Please keep in mind that there are some
factors out of our control, which do have an impact on the quality or expediency of
our service. In some cases, we have to involve the property owner in the decision
making process, which can cause delays in our response time or resolution of the issue
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at hand. This is something that both Mynd and the property owners are working to
improve on, «

Although | know we will do better in the long run, in the near term we are making
sure that our team responds to your non-emergency requests within one business day.
Resolutions may take longer depending on the nature of the issue. We will be sensitive
to emergencies and will address those situations as quickly as possible. The best way
to contact Mynd is via the resident portal or app (available to download on the Apple
App Store for i0S or Google Play Store for Android). Additionally, you can send us
email at residents@mynd.co or call (510) 306-4440.

Our team is deeply committed to delivering a great level of service to our residents.
We are working double time to address any systems issues, as well as providing
additional training to our staff to get back on track. :

If you have any questions, please do not hesitate to reach out. We greatly appreciate
your patience and truly value your feedback.

Sincerely,

Stacy Winship
Head of Property Management

Copyright (c) 2017, Mynd. All rights reserved.
1611 Telegraph Ave Suite 1400 Oakland, CA 94612
> subscription preferences
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CITY OF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313

OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program

FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBERS:

" PROPERTY ADDRESSES:
" DATE OF HEARING:
DATE OF DECISION:

APPEARANCES:

L17-0183, West Lake Partners LLC v. Tenants
1560 Jackson Street, Oakland, CA

January 29, 2018

April 13, 2018

Anthony Rubio, Owner Representative
Samantha Bettencourt, Owner Representative
Michael Trang, Owner Representative

Keythea Doby, Tenant Unit 29
Roberto Palomino, Tenant Unit 33

‘Semere Kiflemariam, Tenant Unit 16

Ron Marshall, Tenant Unit 26

Jennifer Le, Tenant Unit 8

So Young Kim, Tenant Unit 9

Matt Chasm, Tenant Unit 27

Zane Burton, Tenant Unit 19

Peggy Watts, Tenant Unit 21

Marci Valdivieso, Spanish Interpreter
Daniel Ng, Korean Interpreter

Leah Simon-Weisberg, Attorney for Tenants
Momii Palapaz, Observer

SUMMARY OF DECISION

The owner’s petition is granted in part. The allowable rent increase is detailed in the
Order below and the attached Decision Summmary.
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CONTENTIONS OF THE PARTIES

OnJ uly 25, 2017, the owner filed a petltlon for approval of rent increases based on
capital improvement expenditures.

Tenants Peggy Watts, Ron Marshall, Hacene Chouggor, Jennifer Van Fleet, Marciana
Vismonte, Keythea Doby, Matthew Chasm Semere Kiflemariam, Zane Burton, Roberto
Palomlno Michael Le, Jennifer Le, and So Young Kim, filed timely responses to the
Owner Petltlon Tenant Spencer Balnbrldge filed an untimely response to the Owner
Petition. At the Hearing, the tenants expressed concern that if these capital
improvement rent increases are granted, their rent will increase more than 30% in 5
years. _

THE ISSUES

- 1. When, if ever, did the owner provide the Notice to Tenants of the Residential Rent
Ad]ustment Program (RAP Notice) to the tenants?

2. Are permits requlred for a capital improvement expenditure to be granted?

3. Can the owner increase the rent based on capital improvements and if yes, in what

amount?

EVIDENCE

History: Anthony Rublo testified that he works for Mynd Management. The building is
owned by the Brien brothers, who purchased the building in June 2015. It has been
managed by Mynd Management since 2017, so neither Rubio nor Mynd were involved
with the building while the work was done.

Each tenant who filed a response to the petition indicated on his or her Tenant
" Response form that he or she received the RAP Notice at some point in the past.

Capital Improvements: Anthony Rubio testified that in 2015 and 2016 work was done on
the building. Mr. Rubio was not familiar with the work done on the project and had been
asked to attend the Hearing at the last minute because the person who was more
familiar was unable to attend. When the Property Owner Petition for Approval of Rent
Increase was filed, the owner attached a spreadsheet and additional documentation to
support its request. The spreadsheet sought an increase based on costs for the “store
front w/horizontal window” for $82,7521; for “dry rot store front” for $8,042.50; for
._ “front entrance concrete” for $6,400 for “garage motor concrete pad” for $925; for
“access control front entrance” for $9,926. 38 for “security cameras” for $4,878.82; for
the fire alarm system for $22,466; and for “garage light project” for $3,175.

! While the word “store front” is used throughout, the building is entirely residential.

2
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Fire Alarm System: In April of 2016, SE Engineers was hired to install a fire alarm
system on the premises. The owner produced the proposal.2 Rubio testified that a
permit was taken out for this work, but he does not know if it was finaled. No permit
was produced to the Rent Adjustment Program (RAP) for the fire alarm system. The
proposal shows a lump sum cost of $18,980. The proposal also shows an additional fee
of $1,850 for “engineering” and other expenses. The proposal states “permit fees
payable to the city of Oakland to be determined (not included.)”3 An invoice dated July
22, 2016, from SE Engineers was provided which shows the installation cost of $18,980
~ plus additional fees for “design and engineering” of $1,850 and a charge of $1,036 for
“Permit fee by City TBD”, and an expedite fee of $600.4 The owner produced proof of
payment to SE Engineers for $22,465.85.5 The work was completed by July 2016.

Security: The owner produced invoices from DA Security and Fire for the
installation of security cameras and an door entry system on the premises. The owner
provided an invoice for the door entry system dated March 1, 2016, totaling $8,997.83.6
Rubio testified that the cost for the door entry system was $9,926.38.7 ‘

The owner additionally produced invoices for the cameras that were installed
throughout the building. The total of the invoices for the cameras was $6,838.14.8 Proof
of payment was provided showing total payments to DA Security, for both the cameras
and the door entry system, totaling $15,835.97.9

Exterior of Building: The owner sought a pass through for several improvements
or repairs that relate to the front entrance of the building. The requested improvements
were “store front w/horizontal window” for $82,752; “dry rot store front” for $8,042.50;
and “front entrance concrete” for $6,400. Rubio testified that Holland Brooks Builders »
was hired to do exterior work on the building which was a cosmetic upgrade. The owner
did not produce the original contracts with Holland Brooks. This work started in early

-2015. In 2016, the owner served the tenants with rent increase notices based on capital
improvements for work which had already been completed on the exterior upgrade.
Rubio further testified that the charges for which they are seeking a pass-through now
are different charges than those that were passed on before. He was not able to offer any
more specificity to describe what costs had already been passed through to the tenants
and which had not. .

7

2 Exhibit 1, page 2. The tenants objected to the admissibility of the owner’s documents based on lack of foundation.
The documents were admitted over the tenants’ objection.

- 3 Exhibit 1, page 2

4 Exhibit 1, page 4

5 Exhibit 1, pages 3 and 5 :

¢ Exhibit 1, page 8. This invoice varies slightly from the Quote 1 proposal dated December 1, 2015, which showed a
total proposed quote of $9,926.38 (see Exhibit 1, page 9). However, the invoice shows that certain of the quoted fees
were not installed. ‘

7 This testimony was based on the quote, rather than the invoice. As noted above, Rubio was not familiar with this

_ project or the payments made prior to appearing at the Hearing,

8 Exhibit 1, pages 6-7

® Exhibit 1, pages 10, 11 and 13
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Front entry store front work: The owner produced a June 15, 2015, invoice #15-
3438 from Holland Brooks. This invoice simply states MOB fee (50% of contract) for
$41,376.1° There is no description of the work done. A second invoice dated January 19,
2016, states “Final contract billing (50% of $82,752.00 contract)” for an additional
$41,376.11 The amount the owner requested for $82,752 for the “store front with
horizontal windows” is the total of these two 1nV01ces Rubio testified that he did not
produce the contract for the total job.

The June 15, 2015, invoice was paid with check number 1001, dated June 16, 2015,
totaling $107,835.50.12 This check itself does not state what invoices were being paid.
However, the check was copied onto another document which states: “paid 6/16/15,
Check # 1001, West Lake Partners Owners Account, 50% down paid to Holland Brooks
Builders Inc to start work on the following: Unit #2-interior renovations-$9,655, Unit
#2-Interior Electrical-$2,175, “Store Front-$41,376, Ext. Windows-$6,562, Hallway
Windows-$20,250, Front Ext. Sldmg $14,980.50, Ext Paint-$12,837. Total pd on
6.16.15 ck #1001 $107,835.50.’

The January 19, 2016, invoice noted above was paid with check # 1064, to Holland
Brooks for $46,673.50, dated March 30, 2016.13 This check paid the first four invoices
provided by the owner from Holland Brooks (exhibit 1, pp 14-17) for a total of .
'$53,543.50. On those invoices the owner wrote “pd check # 1063, $53,543 less $6,800
penalty=$46,743.50.” No evidence or testimony was provided regarding this “penalty”.

Front Entrance Concrete: The owner produced an invoice dated October 28, 2015,
number 15-3516, for $3,200.14 An additional invoice dated January 19, 2016, number
was 16-3567, for $3,200, was also included.!s These invoices related to the owner’s claim
for “front entrance concrete” for $6,400. The owner produced a proof of payment to
Holland Brooks of the October 28, 2015, invoice with a $8,592.50 check which paid for
multiple invoices.6 The owner did not produce the check that paid the second invoice

“for this work.

Dry-rot store front: The owner produced an invoice dated November 9, 2015,
number 15-3526, for $5 392.50.77 This invoice relates to “dry rot-store front.” The owner
produced another invoice dated January 19, 2016, invoice number 16-3569, for dry rot
related to the store front, for $8,042.50.18 The owner sought a capital improvement
pass-through for the dry rot store front work of $8,042.50.

The second dry rot invoice states that:

10 Exhibit 1, page 22

1 Exhibit 1, page 15

12 Exhibit 1, page 26

13 It appears that the owner made a scrivener error in writing that the invoices were paid by check 1063, rather than
check 1064.

14 Exhibit 1, page 20

15 Exhibit 1, page 24

16 Exhibit 1, page 19

17 Exhibit 1, page 21

18 Exhibit 1, page 16
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“the front siding section for the whole length from top to bottom needs to be
removed to do the dry rot repairs and re-install after stucco has been completed.”

This invoice for $8,042.50 was part of the payment mentioned above with check
number 1064 for which the owner took a credit of $6,800 as a penalty. As noted above
it is unknown what the penalty was for. \/

- Additional invoices: The owner produced an additional invoice dated June 15,
2015. This invoice says “MOB fee (50% of contract)” and shows a charge of $6,562.50.19
There was no testimony regarding what this work was for. It does not appear that the
owner sought a capital improvement pass through for this cost, as it was not on the
owner list of “improvement or repairs.”

Garage work: The owner sought a capital improvement -pass—through for two
categories of work done in the garage. The categories were “garage motor concrete pad”
for $925 and “garage light project” for $3,175.

The owner produced an invoice dated March 4, 2016, invoice number 16- 3589, for
“front entrance and concrete pad” for the 1nsta11atlon of lights and a concrete pad in the
garage area for a total of $925.20 The invoice states it included the cost of:

“installing (2) new can lights in addition to the (2) originally called out on the
- plan. Demo and remove the old metal square recessed light box and run new
wiring and hardware to accept can lights.” .

The owner provided proof of payment with the check number 1064 noted above.

- The owner produced an invoice dated November 12, 2015, invoice number 15-3527, for
exterior electrical work totaling $4,524.40.2 This invoice includes a reference to the
installation of ceiling mounted light fixtures for $2,073.10. There was no testimony that
this invoice was the invoice for the garage light project. Nor is there proof of payment of
this invoice. On the owner spreadsheet listing the requested pass through, the owner
stated that the “garage light project” was completed and paid for in September of 2016.
None of the provided invoices line up with this date. v

Cross-examination: On cross-examination Rubio testified that he was not familiar
with a Notice of Violation which had been issued by the City of Oakland regarding the
subject building in September of 2017. The Notice of Violation states: “the ceiling above
the parking space is water damaged. Repalr 722

Rubio further testified that he does not know if the owner knew about dry rot in the
building prior to the purchase.

© 19 Exhibit 1, page 23
20 Exhibit 1, page 17
21 Exhibit 1, page 32
22 Exhibit 6, page T-66

5.
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Rubio testified on cross-examination that the work to the exterior front of the building
was done “to increase the aesthetic of the property.” (Recording at 1:24-1:24:43). Rubio
further testified that the exterior of the building was stucco prior to the work being done
by Holland Builders. The work done on the building in the front is evidenced in Exhibit
4 (page T 18), which is a photo of the front of the building. This work was done for
“marketing purposes” and to match another building nearby. (Recording at 1:25:42-
1:26:12). : ’ '

Permits: The tenants provided the Permit/Complaint History for this building
which was introduced into evidence as Exhibit 2. This document is a compilation of
tenant complaints and permits taken out for the subject building but does not show the
permit details for any work done. This document lists many unit specific permits
received for a variety of units. Additionally, the document shows a finaled permit to
“install 2 LED lights for front entrance renovation” which was finaled on March 9,
2016.23 Additionally, the document shows a finaled permit for the “front entrance
renovation” on April 28, 2016.24

The owner was given an opportunity to produce any permits that related to the work
done for which they were seeking a capital improvement rent increase. They were
informed that they could file any permits within 7 days after the Hearing and a decision
would be made on the admissibility of these late filed permits. The tenant objected to
the consideration of any late filed permits. The owner did not produce any documents
reflecting permits received or finaled for any of the work done at the building.

Tenant Testimony: Tenant Peggy Watts testified that in 2016 she was served with
a rent increase notice that included a capital improvement pass-through. As part of the
noticing requirements, she (and the other tenants) were served with Enhanced Notices
to Tenants for Capital Improvements.25 In those Enhanced Notices, the tenants were
charged with a $262,096 building wide capital improvement pass through. This
included costs for “front exterior siding” charges for $29,961, “exterior paint” for
$25,675 and “exterior electrical lighting” for $6,786.60.

Official Notice is taken of case T17-0339, the case of Kiflemariam v. Westlake Partners.
In that case the tenant contested the prior capital improvement rent increase served in
December of 2016 and served with the Enhanced Notice to Tenants for Capital
Improvements discussed above. In that case the owner produced invoices from Holland
‘Brooks to justify their requested capital improvement expenditures. The June 16, 2015,
check to Holland Builders (check # 1001) for $1o7,835 50 was included in that evidence
package as part of the evidence to support the prior capital improvement pass-through.

22 The number “42438” is listed under “status date.” This is a formatting problem from excel. 42438 is the numeri¢
code for the date March 9, 2016.

24 The number “42488” is listed under “status date” ThlS is a formatting problem from excel. 42488 is the numeric
code for the date April 28, 2016.

2 Exhibit 5 contains two examples of the Enhanced Notices served on the tenants in 2016
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Ms. Watts additionally testified that she complained multiple times to the prior manager
about the lack of adequate lighting in the garage. Additionally other tenants complained
about the same problem. The lighting in the garage was very dark.

Some of the tenants testified that the front entry system has a code that some of them

were given while others were excluded. Additionally, there was some testimony that the

front entry system does not work properly. However, since no tenants filed claims

- regarding decreased housing services, this testimony is not listed here in any greater
detail. . :

Additionally, the tenants produced photographs of the work done around the building
-and the conditions before the work was done.26

The tenants provided testimony that they each were subject to a capital improvement
rent increase at the end of 2016, as evidenced by the Enhanced Notices.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

‘When, if evei', were the tenants first served with the RAP Notice?

The Rent Adjustment Ordinance (Ordinance) requires an owner to serve the RAP Notice
at the start of a tenancy 27 and together with any notice of rent increase or change in the
terms of a tenancy.2® When an owner petitions for a rent increase for capital
improvements he or she must establish that the RAP Notice was served.29

Each of the tenants stated on their Tenant Responses Contesting Rent Increase that
they received the RAP Notice at some point in the past. The owner has established that
the RAP Notices have been served. _ |

Are permits required for a capital improvement expenditure to be granted?

In order to be considered a capital improvement, the improvement has to be
“completed.” Regulations Appendix § 10.2.1. The Oakland Building Code provides that
.“all construction or work for which a permit is required shall be subject to inspection by
the Building Official in accordance with and in the manner provided by this Code and
the Oakland Building Construction Code....” 0.M.C. § 15.08.140. Without a permit, the
work cannot be said to be “completed.” This is particularly true because the City can
demand that the work be redone and inspected, where the proper permits were not -
completed. -

The Housing, Residential, Rent and Relocation Board (HRRRB) has held that if a
particular project required a permit, then a capital improvement rent increase cannot be
granted for the costs expended on that project unless the owner produced evidence that

%6 See Exhibit 4, page T18-T34
7T0.M.C. § 8.22.060(A)

2 O.M.C. § 8.22.070(H)(1)(A)
2 O.M.C. § 8.22.090(B)(1)(c)

7
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permits were taken out and finaled. See Falcom v. Bostrom, T13-0279 and Ludwig v.
Tenants, L16-0038.

Thérefore, before a capital improvement pass-through can be granted, where required,
an owner must establish that a permit was received and finaled. In each requested
category below, a dise¢ussion of permit status is included.

Is a rent increase justified by Capital Improvements and, if so, in what
amount?

A rent increase in excess of the C.P.I. Rent Adjustment may be justified by capital
improvement costs.3° Capital improvement costs are those improvements which
materially add to the value of the property and appreciably prolong its useful life or
adapt it to new building codes. Normal routine maintenance and repair is not a capital
improvement cost, but a housing service cost.3! In order for a capital improvement to be
allowed, the improvement must primarily benefit the tenant rather than the owner.32

Because this work was done in 2015 and 2016, as long as the capital improvement pass-
through does not exceed 10% of the rent, the costs are to be amortized over a period of
five years, divided equally among the units which benefit from the improvement.s3
Where a 5 year amortization period would result in a rent increase greater than 10%, the
owner is entitled to a longer amortization period.34 The owner is entitled to seek 70% of
the costs expended.3s The reimbursement of capital expense must be discontinued at the
end of the amortization period.

An owner has discretion to make such improvements, and does not need the consent or
approval of tenants. Additionally, the improvements must have been completed and
paid for within 24 months prior to the date the owner files a petition.36 An owner has the
burden of proving every element of his/her case by a preponderance of the evidence.

The RAP Regulations limit those costs which are considered “deferred maintenance.”
- The regulations state: :

“4. The following may not be considered as capital improvements: . . .
b. Costs for work or portion of work that could have been avoided by the
landlord’s exercise of reasonable diligence in making timely repairs after
the landlord knew or should reasonably have known of the problem that
caused the damage leading to the repair claimed as a capital improvement.

30 O.M.C. § 8.22.070(C)

31 Regulations Appendix, § 10.2.2(4)(e)

32 Regulations Appendix § 10.2.2(1)

33 Oakland City Council Ordinance # 13391, Section 4.
34 Regulations Appendix § 10.2.3 (2)

3% Regulations Appendix § 10.2.3(3)(a)

36 Regulations Appendix, § 10.2.1
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1. Among the factors that may be considered in determining if the
landlord knew or reasonably should have known of the problem that -
caused the damage: _
(a) Was the condition leading to the repairs outside the tenant’s
unit or inside the tenant’s unit?
(b) Did the tenant notify the landlord in writing or use the
landlord’s procedures for notifying the landlord of conditions that
might need repairs?

__ (c) Did the landlord conduct routine inspections of the property?
e »(d) Did the tenant permit the landlord to inspect the interior of the
. unit2——

il. Exa-mples:

(a) A roof leaks and, after the landlord knew of the leak, did not
timely repair the problem and leak causes ceiling or wall damage
to units that could have been avoided had the landlord acted
timely to make the repair. In this case replacement of the roof
would be a capital improvement, but the repairs to the celhng or
wall would not be.

(b) A problem has existed for an extended perlod of time visible

: outside tenants’ units and could be seen from a reasonable
inspection of the property, but the landlord’s agents either had
not inspected the property for an unreasonable period of time,
or did not exercise due diligence in making such inspections. In
such a case, the landlord should have reasonably known of the

- problem. Annual inspections may be considered a reasonable
time period for inspections depending on the facts and
circumstances of the property such as age, condition and tenant
complaints.

iii. Burden of Proof

(a) The tenant has the initial burden to prove that the landlord
knew or should have reasonably known of the problem that
caused the repair.

(b) Once a tenant meets the burden to prove the landlord knew or
should have reasonably known, the burden shifts to the landlord
to prove that the landlord exercised reasonable diligence in
making timely repairs after the landlord knew or should have
known of the problem.37

Costs Allowed and Disallowed:" An owner has the burden of proving that a rent increase
is justified. The applicable rules of evidence in an administrative hearing are stated in

-*" Regulations Appendix, Section 10.2.2(4)
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Government Code Section 11513:3% “Any relevant evidence shall be admitted if it is the
sort of evidence on which responsible persons are accustomed to rely in the conduct of
serious affairs . ...” To prove a capital improvement cost, both an invoice and proof of
payment are necessary. Therefore, the following costs are allowed and disallowed:

Fire Alarm System: A permit was required for the fire alarm system. The owner
did not provide any proof of permitting for this system, desplte given the chance to do so
after the Hearing. No capital improvement rent increase is allowed for these -
expenditures. -

Security: No permit was required for the installation of security cameras or the
door entry system. The owner provided proof of payment for the door entry system
totaling $8,997.83, the amount of the invoice. The document showing a cost of
$9,926.38 was a quote, not an invoice. The invoice is controlling, providing there is
' proof of payment, as there is here. The owner is entitled to a pass through of $8,997.83
in this category. :

The tenants’ contention that because some of them don’t have access to a particular
code to use for the door that this is not an allowable capital improvement is not
convincing Each tenant has been given a fob to access the door and the entry code
system is just an additional way to access the door. There was no compelling evidence
that this code is being denied to particular people or for any reason other than imperfect
management systems.

Additionally, the owner is entitled to a capital improvement pass through for the
installation of security cameras. The owner produced invoices and proof of payment of
$6,838.14. The owner is entitled to a pass-through of $6,838.14 in this category.

The total pass through for security measures is $15,835.97. (See spreadsheet for details.)

Exterior of Building: There are numerous reasons that the owner cannot receive a
capital improvement pass through for the work done on the exterior of the building.
Firstly, it is not possible to discern the difference between the work done in 2015, for
which the owner already sought a capital improvement pass-through, and the work done
in more recent years. The contract was not provided. The owner included with this
packet a June 15, 2015, invoice, which is obviously for work done more than 2 years
prior to the petition date. Additionally, the owner used a check for $107,835.50 as proof
in a prior capital improvement case questioning the 2016 pass-through and as evidence
in this case. An owner cannot double dip. '

Furthermore, some of the work done was because there was dry-rot found at the front of
the building, which raises an issue of whether this condition was due to deferred
maintenance. The owner did not provide any evidence that it exercised reasonable
diligence after learning of the dry rot.

B Regulations, Section 8.22.110(E)(4)

10
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Additionally, the owner representative testified that the work was done to increase the
aesthetic of the building and for marketing purposes. While making the building visually
attractive does benefit the tenants who live there, when the work is done specifically for
marketing purposes, the work benefits the owner more than the tenants.

Still further, the owner did not produce the permits for the work done on the exterior of
the building. The tenant production of the Permit/Complaint History documentation is
only a shorthand analysis of the permits that have been taken out. There is no
information about the exact nature of the permits which spec1fy the allowable work, nor
specifically what was approved or not approved It is the owner’s burden to produce
those documents and the owner was given an opportunity to produce them after the
Hearing.

Specifically looking at the three categories the owner sought to pass—through that relate
to the front entrance, the owner sought an $82,752 pass through for the front entry ‘
store front work. This is disallowed because the owner did not produce the permit
showmg what work was permitted; at least some portion of the work was passed on in a
prior capital improvement pass through and the owner representative was unable to
specify the differences between the prior pass-through and the current; at least some
portion of the work was done more than 2 years prior to the owner petition and the
owner representative was unable to specify the difference; the owner included the same
check as evidence in this case as it used as evidence in a prior case involving the 2016
pass-through; the owner was granted some kind of contractor’s “penalty” for some part
of this expenditure and a substantial part of the reasonlng for doing this work was for
marketing purposes. For all these reasons, the owner is not entitled to any pass-through
for this work. .

The second expense in this category sought by the owner was the “front entrance
concrete” for $6,400. This is denied because the owner did not produce any permits,
and because there was no proof of payment for the second invoice. For both these
reasons the owner is not entitled to any pass-through for this work.

The third expense in this category was for the “dry-rot store front” work for $8,042.50.
This expense is denied because there is no proof of permits and a finding of dry rot
raises a question of deferred maintenance and the owner was not able to produce any
testimony regarding whether the owner took appropriate action as soon as the dry rot
was discovered. For both these reasons the owner is not entitled to any pass—through for
this work

Garage work: The owner sought a capital improvement pass-through for two
categories of work done in the garage. The categories were “garage motor concrete pad”
for $925 and “garage light pI'O_]eCt for $3,175

None of these costs are allowed because the owner d1d not provide any evidence of
permits for this work, which were required for the installation of the garage concrete

pad and the electrlca] work. Additionally, there was no invoice for the “garage light
project” that lines up with the requested amount of $3,175 or the date on the owner’s

11
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spreadsheet. Without proof of an invoice and a proof of payment that relate to the .
owner’s request, this cost cannot be granted.39

Spreadsheet: Attached to this Hearing Decision as Exhibit A is a capital improvement
spreadsheet documenting the allowable pass-through of $15,835.97. Seventy percent of
that amount is $11,085.18. The document shows that the owner is entitled to a $5.60
monthly capltal improvement pass-through for each tenant that was 11V1ng in the
building prior to the work bemg performed. :

The owner is allowed a capital 1mprovement rent increase for all units in which the
tenant was residing in the building prior to the security work being performed.

The rent increases go into effect 30 days after the owner serves a rent increase notice on
the tenants (35 days if the rent increase notice is served by mail) See Civil Code § 827
and Code of Civil Procedure § 1013. Additionally, the owner must concurrently serve the
RAP Notice and the Decision Summary which accompanies this decision. -

The capital improvement increase for each tenant ends 60 months after it goes into
effect.

The tenants contended that the rent increase in question could cause their current rents
to be increased more than 30% in 5 years based on this rent increase and the prior
capital improvement pass through that most of the tenants are paying. Since the exact
amount of the rent paid by each tenant is not known (as only the tenants present at the
Hearing were able to testify as to their rental amounts) if the owner passes on a rent
increase pursuant to this Order that exceeds 30% in 5 years, the tenants can petition
against that rent increase.

ORDER
1. Petition 1.17-0183 is granted in part.
2. As to all tenants who resided in the building prior to the owner doing the security
work on the premises, the owner is entitled to a $5.60 monthly rent increase based on
capital improvements, which will be effective 30 days (35 days if served by mail) after

the owner serves the rent increase notice, a RAP Notice, and the Decision Summary.

3. The owner is also entitled to a C.P.I. rent increase (calculated on the base rent),
concurrent with the capital improvement increase.

4. The capital improvement rent increase expires 60 months after it goes into effect.

3% While there is an invoice for installing ceiling light fixtures (exhibit 1, page 32), it is not at all clear that this is the
right cost because neither the date nor the amounts line up with the owner’s requested amounts. Rubio was unable to
explain the differences.
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5. For those tenants subject to the prior capital improvement rent increase served by the
owner, it expires 60 months after it took effect.

6. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
- closed on the last day to file, the appeal may be filed on the next business day.

’ ' &% ; A

7

Y, a
34104 £ A4 Forog
7

Barbara M. Cohen
Hearing Officer

- Rent Adjustment Program

Dated: April 13,2018
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City of Oakland Capital Improvements Calculator Worksheet

ITS BUILDING WIDE

Petition Filing Date 25-Jul-17
Number of Residential Units ’ . 33

ROVEMENTS BENEFITING Al

“Allowable Cost |- .| -DateValidation.
per.Unit (Pre: - “Amortized co;t‘ 1= (2 years ago. -
Saa o s | e s Amortization) | s Sk seman)n

$11,785.18 33 $357.13 $5.95 OK

SUDATE |
“COMPLETED | EHFL‘QQST

. IMPROVEMENT ORREPAIR -

Secuirty 29-Jul-16  $16,835.97

Subtotal: L S e U T G g RE R T e e R R
Place X in box if property is mixed use.
Residential square footage
Other use square footage
. Percent residential use
Total Cost Per Unit Allocatéd to Residential Units

ST TG T

’j:%( I/\,’\,’i)/l/\/"{" /’&s -
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612-2043

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181 .
v - TDD (510) 238-3254

DECISION SUMMARY
CASE NUMBER: | L17-0183, Westlake Partners LLC v. Tenants
PROPERTY ADDRESS: 1560 Jackson Street, Oakland, CA
DATE OF HEARING: J anuary 29, 2018
DATE OF DECISION: Aprii 13, 2618

1. Petition L17-0183 is granted in part.

2. The owner is entitled to a $5.60 monthly rent increase based on capital
improvements, which will be effective 30 days (35 days if served by mail) after the
owner serves the rent increase notice, a RAP Notice, and this Decision Summary.

3. The owner is also entitled to a C.P.I. rent increase (calculated on the base rent), which
can be added to the capital improvement increase.

"~ 4.The capltal improvement rent increase explres 60 months after it goe§ into effect.

f
‘}/} v'[/{' } //’ //'f
Dated: April 13, 2018 ' {/ R SR
' .Barbara M. Cohen
Hearing Officer

Rent Adjustment Program
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PROOF OF SERVICE
‘Case Number L17-0183

I am a resident of the State of California at least eighteen years of age. | am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza,
Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision and Decision Summary

Owner

West Lake Partners, LLC
P.O. Box 71006
Oakland, CA 94612

Owner Representative

MYND Management, Inc./Janette Miles
P.O. Box 71006

Oakland, CA 94612

Tenants

Adam Billups

1560 Jackson St #31
QOakland, CA 94612

Alexandria Cousens
1560 Jackson St #10
Oakland, CA 94612

Anton Sudradjat
1560 Jackson St #10
Oakland, CA 94612

Ashley Williams -
1560 Jackson St #3
~Oakland, CA 94612

" Bernadette Richards
1560 Jackson St #19
Oakland, CA 94612

- Brandon Dashwood

1560 Jackson St #6
Oakland, CA 94612
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‘Brian Cabrera
1560 Jackson St #24
Oakland, CA 94612

Christopher Price
1560 Jackson St #18
Oakland, CA 94612

Dylan Casano
1560 Jackson St #30
Oakland, CA 94612

Elizabeth Green
1560 Jackson St #5
Oakland, CA 94612

Elliott Van Fleet
1560 Jackson St #17
Oakland, CA 94612

Eric Yamami
1560 Jackson St #2
Oakland, CA 94612

Hacene Chouggar
1560 Jackson St #28
Oakland, CA 94612

| Jacqueline Ni
1560 Jackson St #20
Oakland, CA 94612

James Stokes
1560 Jackson St #4
Oakland, CA 94612

Jennifer Atherley
1560 Jackson St #17
Oakland, CA 94612

Jennifer Periman
1560 Jackson St #8
Oakland, CA 94612

Jonny Bywater
1560 Jackson St #11
Oakland, CA 94612

Joseph Landweber
1560 Jackson St #1
Oakland, CA 94612
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Julie Polloék

1560 Jackson St #14

Oakland, CA 94612

Kayla Carlson
1560 Jackson St #15
Oakland, CA 94612

Kevin Wright
1560 Jackson St #23
Oakland, CA 94612

Keythea Doby
1560 Jackson St #29
Oakland, CA 94612

Leonardo Vismonte
1560 Jackson St #7
Qakland, CA 94612

Marciana Vismonte
1560 Jackson St #7
Oakland, CA 94612

Matthew Chasm

1560 Jackson St #27

Oakland, CA 94612

Michael Le
1560 Jackson St #8
Oakland, CA 94612

-Mihret Netsreab
1560 Jackson St #16
Oakland, CA 94612

Noah Green
1560 Jackson St #5
Oakland, CA 94612

Ouali Kouloughi
1560 Jackson St #28
Oakland, CA 94612

Paul Guidry
1560 Jackson St #12
Oakland, CA 94612

Peggy Watts
1560 Jackson St #21
Oakland, CA 94612
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Quali Kouloughi
1560 Jackson St #28
Oakland, CA 94612

Rachel Dukes
1560 Jackson St #25
Oakland, CA 94612

Raylene Shah
1560 Jackson St #19
Oakland, CA 94612

Roberto Palomino
1560 Jackson St #33
Oakland, CA 94612

Ronnie Marshall
1560 Jackson St #26
Oakland, CA 94612

Sarah Plummer
1560 Jackson St #6 -
Oakland, CA 94612

Semere Kiflemariam
1560 Jackson St #16
Oakland, CA 94612

- So Kim

1560 Jackson St #9
Oakland, CA 94612

So Kim
1560 Jackson St #9
Oakland, CA 94612

Spencer Bainbridge‘
1560 Jackson St #32
Oakland, CA 94612

Talia Lepson
1560 Jackson St #11
Oakland, CA 94612

William Magid
1560 Jackson St #14
Oakland, CA 94612

Zane Burton _
1560 Jackson St #19
Oakland, CA 94612
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- Zane Paxton
1560 Jackson St #22
Qakland, CA 94612

Tenant Representative

Leah Simon-Weisberg, Centro Legal de la Raza
3022 International Blvd #410 ’ '
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepald in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on May 3, 2018 in Oakland, CA.

Maxine Visaya "
Oakland Rent AdjustmentyProgram
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CITY OF OAKLAND p|Forcesmr
RENT ADJUSTMENT PROGRAM

250 Frank Ogawa Plaza, Suite 5313

Oakland, CA 94612 :
(510) 238-3721

APPEAL

Appellant’s Name -

WeSt Lake Partners, LLC _ | = Owner [ Tenant

Property Address (Include Unit Number)
1560 Jackson St Oakland, CA 94612

.| Appellant’s Mailing Address (For receipt of notices) Case Number
PO Box 71006 Oakland, CA 94612 L17-0183
Date of Decision appealed
| April 13, 2018
Name of Representative (if any) Representative’s Mailing Address (For notices)
Mynd Management PO BOX 71006 Oakiand, CA 94612

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) ' '

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulaﬁons or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). :

b) LI The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢)  [J The decision raises a new policy issue that has not been decided by the Board. (In your explanation
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) L[] The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated,) :

e) %he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record,)

For more information phone (510) 238-3721.

Rev. 6/22/17
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f) 01 I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (Un
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff’ may issue a
decision without a hearing if sufficient fucts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair retwn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) %Otber. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached: %_

You must serve of vour 1 on_the in rty(i r_your I.m ¢ dismi
I declare under penalty of perjury under the laws of the State of California that on
May 17 2018 ___, I placed a copy of this form, and all attached pages, in the United States mail or

deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all

postage or charges fully prepaid, addressed to each opposing party as follows:
A J '

fame |See attached list of parties notified

a

SSRGS

SIGNATURE of APPEIN\LANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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May 17, 2018

City of Oakland

Rent Adjustment Program
P.O. Box 70243

Oakland, CA 94612-0243

Re: Case #117-0183
To Whom It May Concern:

Enclosed is the Property Owner Appeal to the decision made on April 13, 2018 and mailed to
owner on May 3, 2018. The decision was made to only allow the owner to pass on $5.60 out of
the requested $60.21 (see attached breakdown for pass through).

We request for the decision to be reassessed based on the following information that was
made available during the mltlal petition.

1. Fire Alarm System: Installed April 2016 and need to show permits pulled to complete }
the work. Attached is a copy of the invoice showing the work was permitted through the
fire department. Invoice #2016-04641 referencmg permlt #2016-30813 issued April 23,
2016.

2. Exterior Building: Work began in 2015 and need original contract from Holland Brooks
for scope for repair of dry rot at store front w/ horizontal window. Rent Board has
testimony this was to improve cosmetic appeal. Need to show work in 2015 was
separate than work completed in 2016. Invoice dated 6/15/2015 #15-3438 simply states
MOB and does not provide detail of work done. Second invoice dated 1/19/2016 states
"final contract billing" with additional work of $41,376. Original contract attached with
full scope of work. Total scope of work cost was $82,752.00. Invoice #15-3438 paid with
check #1001 for 50% of the contract fee total of $41,376.00.

Invoice #16-3568 paid with check #1064 in the amount of $41,376.00.

3. Front Entrance Concrete - invoice #15-3516 and #16-3567 need payment proof for 2nd
installment. See attached invoices each showing paid by the vendor. Check #1040 paid
the firstinstallment of $3200 for invoice #15-3516 on 11/24/2015. Check #1064 pa|d
$3200 for invoice #16-3567 on March 30, 2016.
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4. Store Front Dry Rot Repair - penalty of $6800 - what was this for? This was a credit
issued by contractor, Holland Brooks, to the owner for liquidated damages as he felt the
project was taking longer than originally estimated. See calculation notes on image page
for check #1064

5. Garage motor concrete pad invoice #16-3589 for $925 paid with check #1064
6. Garage work and electrical - need invoice paid 9/2016 Invoice #172892 attached. Paid

on 9/20/2016 with check #1102.

Thank you for your time and consideration of this appeal. | hope you find the information and
supporting documents more clear as to what improvements were made.

Sincer

Janétte Miles

- Property Management
Mynd Management, Inc.
510-306-4440
residents@mynd.co
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. No.: 1-800-540.2140 \ Yo :S
"X No.: 925-231-1826 {;‘—QQ-Q 3e I

Invoice
Security Engineers Inc.
1457 SOS Drive Invoice #: S_E4253585v
Walnut Creek, CA 94507 ’ Inv. Date: 7/22/2016
Lic # 681875 ‘ :
Bill To:  Site Address:
Westlake Partners LLC 1560 Jackson St
1999 Harrison Oakland, CA 94612
24th Floor
Oakland, CA 94612
~ Account #’ Terms - Due on receipt Total Dye $12,975.85
o _ Description _ o ) | Amount
Installation - Fire Alarm System T ; ~ 18,980.00
Design And Engineering’ 1,850.00
Permit Fee by City TBD D 1,036.00
Expedite fee ' 600.00
Payment made on _ -8,490.15 _
| °“““"““““m“r«"ﬁ;;m‘;udetmssmbwm,yo.,rp;;nfe";:ﬁ:;ﬁo:'aw“m“’m““ °°°°° -
Invoice #: SE4253585
. 2 7122/
1560 Jackson St inv. Date: 7/22/2016
Oakland; CA 94612
' ‘ Account_ #
Total Due $12,975.85

~ Please mail payments to:
Security Engineers, Inc.

PO BOX 1166
Alamo, CA 94507
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ey OAKLAND FIRE DEPARTMENT

FIRE PREVENTION BUREAU

‘ 250 Frank H. Ogawa Plaza, Suite 3341, Oakland, CA 94612
Invoice # 2016-04641 | Inspection Date 6/23/2016
Invoice Date June 24, 2016 Inspection Type Plan Review ?@.@jﬁ"
Permit # Reference 2016-30813
Security Engineers 1660 JACKSON ST
1457 Sos Drive - OAKLAND CA 9461
Walnut Creek, CA 945 945 ' ==

INVOICE

Dear Facility Representative:

Pursuant to the City of Oakland's Master Fee Schedule, adopted by Ordinance # 13054 CMS, fees are charged for services
rendered by the Oakland Fire Department. Payment for services is a condition of your occupancy/operational permit,
Non-payment may result in the revocation of your permit. The Oakland Fire Department provided service(s) and/or issued
permits for the above Facility Address. Itemized below is the summary of fees for service and/or permits.

ltem v ) Qty. ' Rate /ram
Plan Review Standard Charge | 100  430.000 | /" 43000 \
’ Total Amount Due / 439.00
. 30 Days Net, 31-60 days 10% Penalty, 61-80 days 20% Penalty, 91+ Days 50% Penalty \

\ City of Oakland, Fire Prevention Bureau
! 250 Frank H. Ogawa Plaza, Suite 3341, Oakland, CA 94612

For questions regarding this invoice, please call 510-238-3851 between the hours of 9:00 am and 4:00 pm. You may also
send email to FPBreceptionist@oaklandnet.com. Please provide your facility address and invoice number when _
discussing this invoice. Please Note: Due to reductions in staffing, and the volume of calls received daily, it may take up to
5 working days to provide a response.

We thank for your cooperation and look forward to assisting you.

Thank You,
FPB Accounts Receivable
Oakland Fire Department
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o Nooed qgechon 7

H olland Brooks Bu iders 2

4075 N elson Avenue,Suie ¢
Concord,,CA 94520

NP X

06/15/2015 15-3438

HOLLAND BrRoOks ~ 025)566-8878 ‘

BUILDERS

W ake Partners LLC
560 Jackson St,0 akland CA

Store Frontw M orizontalw indow

’ .?O‘“c\\' w | C}‘\”—C}é #1000}

M ake allchecks payablk to H olland Brooks Bu.ﬁ:lezs, Tc.

Total $41,.376 00
Thank you fryour business!

4075 N elson & ve, Suite G ,Concom, CA 94520
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Paid on 6.16.15 / Check # 1001
West Lake Partners Owners Account

50% down paid to Holland Brooks Builders Inc
to start work on the following.

Unit #2 - interior renovations - $9,655
i ior Electrical ~ $2,175

Ext: pabnt - $1;
Totdl'pd on 6.1

WEST LAKE PARTNERS, LLC - 1001
" OWNERS ACCOUNT

: ’ 11-8166/3210
19988 HARRISON STREET, 24TH FLOOR AT - 5

I $10,5635, 57

' e S T
L‘?:!&Qﬂ.d%_)i%um B g

Private Banking

%,/ FIRST REPUBLIC BANK
Y

Private BankingSan Brancisco
111 Pime Strezt

San Francisoor CA 94111 :
Ph (413) 392.1400 / (301) 924407 (24he Cust Sen)

s
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Holland Brooks Builders 2.

4075 Nelson Avenue, Suite G : I 7’2 ooice

Concord, CA 94520 - L__Date 1 Thvole¥ ]
_ Sy ' 925)566.8878 . 01/19/2016 16-3568
HOLLAND Brooks  (925)566-

BUGlILIDTRS

BillTo ]
West Lake Partners LLC ’
560 Jackson St, Oakland, CA

Store Front w/Horizontal Window

41,

[ Profect Addlress ]
Stare Fron! w/Horizontal Window
| = —Descrption ' ' [ TolBiled
¢ Fmal Contract Billing (30% of $82,752.00 contract) ‘ B,

ot & 412 00

Make all checks payable to Holland Brooks Buﬂd'ers, Inc.

. Total $41,376.00
Thank you for your business! R
; Kt

4075 Nelson Ave, Suite G, Concord, CA 94520 =

A
o~
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4075 Nelson Avenue, Suite G
Concord, CA 94520

i . (925) 566-8878
HOLLAND BROOKS

BUILDERS

‘Holland Brooké Builders 2 M‘Q@'j\ %QC}Y\ m 27 |

INVOICE

BILL TO ' ' INVOICE # 15-3516
West Lake Partners, LLC A DATE 10/28/2015
1560 Jackson St

Oakiand, CA

PROJECT ADDRESS ' : WORK ORDER #

1560 Jackson St, Oakland . Store Front
5 DATE - S DESCRIPTION SRR S OTY UNlTPRICE o BILLED
10/28/2015 Add-Scope _ : '
10/28/2015 MOB fee (50% of contract) \ 1 3,200.00 3,200.00
MOB fee (50% of contract) '

Grind, prep, skim coat and
instalt new slate tile on 2 wall
in the stair way to the left of the
steps that are now scheduled
to have slate installed to match
the steps and floor. Total sq

footage is 105 additional sq : , QJ\(& \ D\\D ?\10/\ A

footage plus necessary prep

before installation. - - ' % %,Z.DD (920

10/28/2015 Rehab Services Q ;S
S

$1,050.00

10/28/2015 Rehab Services
Cut, remove and haul away
black hydraulic elevator pipe -
Grind flush with side wall that
is going to have slate installed
- $135.00

10/28/2015 Rehab Services
The structural engineer is
requiring a new stem wall to be
built, 10" in total thickness, 5"
on the left of existing floating
step and 5" to bridge the
beginning of the new steps.
This wall is now changed in the
plan to be behind the existing
wall, which will require us to

%
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- DATE

10/28/2015

10/28/2015°

S UDESCRIPTION oo U ary

" jack hammer out the concrete

floor behind and under existing
steps. Once this is demoed,
debris removed and hauled
away, we will need to dig a
new footing per the
engineers's plan that is

- attached-to RF! #003 total for

this change per findings and
added detail to plans. -
$3,280.00

Rehab Services :
The Struc. 1 plan requested
through RFI #003 explains to

" ER-Stair Section has new

details on the epoxy detail and
required depth, along with the
footing that is required to be -
installed for the 6" concrete
side wall for the new steps
begin poured. This footing is
being requested at 12" x 12"
with rebar detailed at 3" in
center of 6" concrete wall down
through the new concrete
footing. - $785.00

Rehab Services

No mention or detail/note in
plans about the moisture
barrier requirements, slab,
sand and gravel thickness-per
RFI #006 the
suggestion/answer by the
Arch. requires and

‘recommends a 4" thick slab

over 2" of sand, a 10mil vapor
barrier on top of 4" of crushed
rock. We will need to lower our
existing depth down to 10"
below existing slab level to
accommodate for these new
recommended requirements to
pass frame inspection before
we can pour concrete. (Note**
this price does not reflect the
4" concrete slab to be poured
in common area, this was
already assumed in the original
sets of plans) - $1,150.00

~UNITPRICE -

 TOTAL "«
. " BILLED- -

Make all checks payable to Holland Brooks Builders, Inc. ‘ PAYMENT

Thank you for your business!

BALANCE DUE

4075 Nelson Ave, Suite G, Concord, CA 94520

3,200.00

$0.00
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1040

11-8166/3210

Pay 1o g
ORDER OF

ot e o, ; iDomms
Ef FrRsr RBPUBLICB \Je I

Fllncuto
111 P

Private Banking
e (m) anum / (m) 321407 4k st Sere)

000165



4075 Nelson Avenue, Suite G
Concord, CA 94520
(925) 566-8878

Holland Brooks Builders 2 w e,&}\ %e(‘%\ o\ ’7>

HOLLAND BROOKS

BUILDERS

INVOICE

BILLTO : ‘ INVOICE # 16-3567
West Lake Partners, LL.C : DATE 01/19/2016
1560 Jackson St '

Oakland, CA

PROJECT ADDRESS ‘ WORK ORDER #
1560 Jackson St, Qakland . : Store Front

01/19/2016 Add-Scope _ :
01/19/2016 Final 50% Contract Billing \ 1 3,200.00 3,200.00
- Final Contract Billing (50% of - ' '
$6400:00 contract) v
01/19/2016 Rehab Services Q '
Grind, prep, skim coat and ' —_ Q\r\w\)r eckv-ean oo

install new slate tile on 2 walls \/\%\ )

in the stair way to the left of the

steps that are now scheduled QO\\CN w , C)(; & \DL&R

to have slate installed to match

the steps and floor. Total sq :
footage is 105 additional sq %‘ %m : GQ
footage plus necessary prep

before installation. -
$1,050.00

01/19/2016 Rehab Services
Cut, remove and haul away
black hydraulic elevator pipe -
Grind flush with side wall that
is going to have slate installed
- $135.00

01/19/2016 Rehab Services
The structural engineer is
requiring a new stem wall to be
built, 10" in total thickness, 5"
on the left of existing floating
step and 5" to bridge the
beginning of the new steps.
This wall is now changed in the
plan to be behind the existing
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- DATE

01/19/2016

01/19/2016

CDESCRETION. © gy

wall, which will require us to
jack hammer out the concrete
floor behind and under existing
steps. Once this is demoed,
debris removed and hauled
away, we will need to dig a
_new footing per the
engineers’s plan that is
attached to RFI #003 total for
this change per findings and
added detail to plans. -
$3,280.00

Rehab Services

The Struc. 1 plan requested
through RFI #003 explains to
ER-Stair Section has new .
details on the epoxy detail and
required depth, along with the
footing that is required to be
installed for the 6" concrete -
side wall for the new steps
begin poured. This footing is
being requested at 12" x 12"
with rebar detailed at.3" in
center of 6" concrete wall down
through the new concrete
footing. - $785.00

Rehab Services ‘

No mention or detail/note in
plans about the moisture
barrier requirements, siab,
sand and gravel thickness-per
RFi #006 the
suggestion/answer by the
Arch. requires and
recommends a 4" thick slab
over 2" of sand, a 10mil vapor

_ barrier on top of 4" of crushed

rock. We will need to lower our. -
existing depth down to 10"

below existing slab level to
accommodate for these new
recommended requirements to
pass frame inspection before

we can pour concrete. (Note**
this price does not reflect the

4" concrete slab to be poured

in common area, this was
already assumed in the original

sets of plans) - $1,150.00

. UNITPRIGE -~

- TOTAL
. BILLED .-

Make all checks payable to Holland Brooks Builders, Inc. PAYMENT
Thank you for your business! : BALANCE DUE

'3,200.00

$0.00
2

000167



>aaens o XPRIP sepueh QG - exS'eD £

, ) “
23  0520a'S g bASE Loy - m\arw

QA" 5% Fe WeS e AL - ToNamw
AnTe & LAOGG -l - onan
NLL'\VRFE BNSL-N) - TN

(ar3s 23 14p7) sobi-265 (0og) / 80%1-26¢ (516) ug

EIEb6 YD “oxspunsy usg

: pang sug 11§

. ouumunﬁmnmw.w:ﬂﬁwm u.gm.é

SFuryung s1waug _

) ANVY OI4nday Lsurg 7

‘yoeg

cmhﬁmwm i Wﬁ@imdﬁv

HL OL Avg
a1vcy

v A WP, | 21976 VO 'ANVDIVO
mwmm\mm_m.? 7! 7% w v/ké Y004 Hi¥2 ‘133miS NOSIHHYH 6651

ANNCIOV SuaNme
7901 ITT ‘SUINLYEYY I3V 1S38

Anaad \UWM@W by %uqﬂ/.w\ \.W/ﬂ%%ﬁw& N/@ ; a %@»Q}w(wxﬂ% nkud\u,ﬂ.ﬂ .\M‘jp % J\f@/mﬁdﬁ. u\ﬁd/ MM.\JI&( M»\UWW
L (0.5 Mxmw\w ?\QM\N $ | m \WMM/ . _ %W QQ&@Q /fﬂ ] %5 @O

000168



N MQQ"\ %d\g\[\' <

Holland Brooks Builders 2 . ;
4075 Nelson Avenue, Suite G In vozce
Concord, CA 94520 [ Date T Involce# ]
925)566-8878 03/04/2016 16-3589
HOLLAND BROOKs ~ (~22)566-
BUILDFRS
lBiil" To _ ]
West Lake Partners, LLC
1560 Jackson St
Oakland, CA

[ Project Address | WorkOrder 7]

156D Jactson St Oakland, CA  Fromt & & Conarete Pod

' .Description | TowiBilled ]

@ 1560 Jackson 5t Oakland, CA
¢ Front Entrance & Concrete Pad :
¢ Install (2) new can lights in addition to the (2) originally called out on the plan. Demo » 275.00
& remove the old metal square Recessed Light Box and Run new wiring & hardware
to accept can lights. '
° Cut concrete & grind part of the concrete block that the garage motor currently sifs on 650.00
per Andrew’s request. Repair new portion of concrete block & re-secure the front part
of the garage motor onto the newly poured concrete base. ' .

Make all checks payable to H'olland Braoks Builders, Inc. % $925.00

Thank you for your business!
4075 Nelson Ave, Suite G, Concord, CA 94520

\%
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T
rGlLL'S ELECTRIC CO,, INC v OME
2410 WEBSTER STREET . INVOICE # 172892
OAKLAND, CA 94612 INVOICE DATE: 09/06/16
(510) 451-2929 Fax (510) 834-2192 DUE DATE: 10/06/16
s ELECTRICIAN:
BLL TO: 4 JOB: 172892
WESTLAKE PARTNERS WESTLAKE PARTNERS
1560 JACKSON ST 1560 JACKSON ST
. OAKLAND, CA 94612 OAKLAND, CA 94612
YOUR REF:
. CSL: 195222 7 AUTHORIZATION#: A
(. PESCRIPIIPN . AMOTINT.)
_ELECTRICAL WORK PER CONTRACT. PROPOSAL PROVIDED BY DANIEL SCHULTE DATED 8/22/2016
CONTRACT:  RE-WIREEXISTING FIXT URES, INSTALLNEW FIXTURES BY EACH PARKING SPACE . 3,175.00
DEPOSIT RECEIVED:
NET DUE . -1.000.00
3201
Oe o
own 4

SHOULD YOU WISH TO CHARGE THIS AMOUNT ON YOUR CREDIT CARD, PLEASE FILL OUT THE
INFORMATION BELOW AND SIGN WHERE INDICATED.

CARD TYPE : -VISA -MIC --DISCOVER - AMOUNT:S___  /_____
CARD#. ... _ EXPDATE: - = - = == SEC CODE __ _
CARD HOLDER NAME:___ &SIGNATURE: _________ _
ADDRESS AND ZIP CODE CARD GOES TO = = = = = = = = o2 o o

A FINANCE CHARGE OF 1 1/2 % PER MIONTH, @

WHICH IS AN ANNUAL PERCENTAGE RATE OF 18%,
and A LATE FEE OF $30.00, WILL BE CHARGED ON ALL ACCOUNTS PAST 30 DAYS
PLEASE NOTE THAT ALL MATERIALS LISTED ON INVOICE INCLUDE SALES TAX!
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MYND . Janette Miles <janette@mynd.co>

;Re: Westlake

1 message

Belinda Gomez <bgomez415@gmail.com>
To: Janette Miles <janette@mynd.co>

Here you go!
Best
Belinda

WEST LAKE PARTNERS, LLC " 1102
OWNERS ACCOUNT ua\wug

, . R A A L i s o i Feoit b vl

PAY TO TH
QuepLk OF

Prvesae Bankoag San Bwsaano
;2 MM:.'. CA ML
Fh (415} 3921400 7 (M08 392 1007 ks Cunt Sav) -

WEST LAKE PARTNERS, LLC
OWNERS ACCOUNT . o
1600 HARRISON STAEET, 24TH FLOOR I (f % .
OAAND, GApWTE | S B bt tn e e
24 . ATL v LR VISR L U M - T T
ey 30 THL . 1 —
Oume (»—@L\\_ﬁ__my ¢ | $ \‘ oD -
by I )
: —% Dorvars @ gﬁ&
\/ FirsT REPUBLIC BANK 885
) ¥

LETE RPN

=4 Prevate Banking

11 Poste Swreqt "
S40 Fracisc, €A M3 11
PRAI3) 3521000 ] (8004 3921007 {43y Cuse Sy .
F‘mxlﬁﬂ A‘)bﬁ-l'i' - i RS & N

Check # 1096 Date 8/29/2016 Amount $1,000.00

On Thy, May 17, 2018 at 11:38 AM Janette Miles <janette@mynd.co> wrote:
That would work!
Thank you ;)

Janette Miles
Property Management Manager, Mynd

Phone 510-306-4440
Direct Line 510-306-2934
Office 1611 Telegraph Ave. 12th Floor, Oakland, CA 94612

www.mynd.co

R mynD

Confidentiality Notice: e .
The information contained in this message, including any attachments herelo, may be confidential and is intended to be read only by the individual or entity to whom this message is addressed. If the reader of this message is not the
note that any review, use, disclosure or distribution of this message or ils attachments, in any form, is strictly prohibited. If you have received this message in error, please immediately notify the sender and/or Mynd Management Inc
and its attachments. (BRE License #02014508) :

On Thu, May 17, 2018 at 11:21 AM, Belinda Gomez <bgomez415@gmail.com> wrote:
| probably have those. I'm out of office right now. Can | send you these later around 1 pm?
Thanks . :
Belinda

Sent from my iPhone

ht_tps://mail.google.com/mai]/u/O/?ui:Z&ik=c89a6166de&jsver=GAFHanshdw.en.&cbl:gmail_fe_l80506.06_p7&view=pt&search=inbox&th=l636fcedciﬁfb15&sinﬂ=l636j
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Centro Legal de |la

Working for- Justice
Strengthening Community
Since 1969

Leah Simon-Weisberg

Centro Legal de la Raza

Managing Attorney, Tenants’ Rights Prograrn
3022 International Boulevard, Suite 410
Oakland, CA 94601

OAKLAND RENT ADJUSTMENT BOARD

Westlake Partners LLC v. Tenants; Case Number 1.17-0183

Tenants’ Response to Appeal

Tenant appellees (Tenants) respectfully submit their response to the appeal submitted by
Landlord Appellant (Landlord). Please note that Tenants’ couinsel never received a copy of
Landlord’s Appeal. Rather, counsel learned of the appeal when Tenants brought it to her office
on or about June 5, 2018. In an abundance of caution and despite Landlord’s failure to serve
their counsel, Tenants submit this response.

Facts, Procedural Hlstory, and Opinion Below

Landlord filed its petition on July 25 2017, seekmg approval of rent increases based on capital
improvement expenditures. Hearing Decision (“HD”) at 2. At the hearing, the undersigned
represented Tenants. E.g., id. at 1. An agent who appeared on Landlord’s behalf, Anthony
‘Rubio, was not familiar with the work done and was not involved with the subject property at the
time it was done. E.g., id. at 2. At issue were alleged capital improvements in the following
categories: fire alarm system, security, building exterior, front entry storefront work, front
entrance concrete, dry-rot storefront, and garage work. E.g., HD at 3-5.

The hearing officer ruled in Landlord’s favor in part, and against Landlord in part. HD at 10-12.
The bulk of the hearing officer’s findings against Landlord related to permitting issues.
Specifically, the hearing officer found that “before a capital improvement pass-through can be
granted, where required, an owner must establish that a permit was received and finaled.” Id. at
8 (citing, inter alia, Falcom v. Bostrom, T13-0279 and Ludwig v. Tenants, 1L.16-0038). The
hearing officer allowed Landlord an additional seven days after the hearing to provide permit-
related evidence. HD at 6. Landlord, however, failed before, during, or after the hearing to
produce evidence of received and finalized permits in the following categories: fire alarm
system, building exterior, garage work, front entrance concrete, storefront work, and dry-rot
storefront. /d. at 10-12. In sum, Landlord failed to meet its burden of proof in several areas.
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On or about May 18, 2018, Lar@l@dj@we& the Afktdnt2gpeal, based on lack of substantial
evidence and “other.” Appeal at 1, 2. There is no explanation of what the “other” basis 1s. See
generally Appeal. Landlord failed to serve a copy of the appeal on the undersigned. Id. at 3-6
(proof of service).

Standard of Review

In order to succeed on an appeal based on insufficient evidence to support the decision, the
appellant must establish that the factual findings by the hearing officer are not substantially
supported by the evidence. In other words, the Landlord in the instant Appeal must demonstrate
that the evidence presented at the hearing does not substantially support the Decision. See T00-
0340, 0367, and 0368 Knox v. Progeny Properties; see also T03-0198 Diamond v. Rose Ventures
(Hearing decision will not be overturned when based on witness credibility and supported by
substantial evidence); see also T06-0181 Pinnock v. Fong (Board affirmed hearing decision
which was supported by substantial evidence).

~ The Decision is Substantially Supported by the Evidence

In this instance, Landlord bore the burden of proving that a rent increase is justified. See, e.g., -
O.M.C. §§8.22.070 A.4,C.1. As relevant here, Landlord was required to show that, where
permits were required, they were received and finaled. E.g., Falcom v. Bostrom, T13-0279 and
Ludwig v. Tenants, L16-0038. The hearing officer properly determined that Landlord failed to
meet this burden in the following categories: fire alarm system, building exterior, garage work,
~ front entrance concrete, storefront work, and dry-rot storefront. Jd. at 10-12. None of the
relevant evidence produced in this appeal and before the hearing officer allows the viewer to
identify any specific permits, let alone whether any permits were finaled. See generally Appeal.
For example, in an invoice Landlord provided dated July 22, 2016, the sole reference to any
permit is “Permit Fee by City TBD.” In essence, the lack of evidence in the record supports the
hearing officer’s determination that Landlord failed to meet its burden.

Conclusion

Tenants respectfully submit that the hearing officer’s decision rests on substantial evidence and
therefore the Board should affirm the decision below. Moreover, even if the Board determines
reconsideration of the evidence is necessary, the appropriate course of action is to remand the
matter back to the hearing officer. See O.M.C. § 8.22.120 F.1.

" Respectfully submitted,
4. fpd— o
i//‘L p R I Q’ .;L/‘ 7‘ L L . }_» . ;jl‘ V!:.-
g MY U SIS TP A ES A

Ry S .
-~ "~ Leah Simon-Weisber

Attorney for Tenants
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