HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
: PANEL MEETING
March 21, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. - CALL TO ORDER
2, ROLL CALL
-3. OPEN FORUM
4, NEW BUSINESS
I, Appeal Hearing in Cases: |
a.T17-0477, Dobble v. Marshall
b.T17-0577, Patrick v. Um et al.
c.T17-0418, Jackson v. Barnaby
5.  ADJOURNMENT
| AcC’essibiIity. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working days before the

meeting. Please refrain from wearing scented products to this meeting as a -
courtesy to attendees with chemical sensitivities.

Esta reunién es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo
" menos cinco dias habiles antes de la reunién. Se le pide de favor que no use
perfumes a esta reuniéon como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

BSEEARSHARE, BEREHERG FE, BEIFE,
BEEYEEERE, BESERITAEIEXES sshannon@oaklandnet.com
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B EE (510) 238-3715 = 711 California relay |
service, FHBRBRESFER  SMEUREEERD SZDZO

Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc) then please be prepared to reasonably
establish that the animal does in fact, perform a function or task that you cannot
otherwise perform

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related -
disability, that having the animal acecompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave

properly in public. An animal that behaves in an unreasonably disruptive
or aggressive
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0477

Case Name: Dobble v. Marshall

Property Address: 5556 Taft Ave., Oakland, CA
Pr;lrties: Roel Dobbe (Tenant)

Rosalie Marshall (Owner)
Dennis Whipp (Owner Representative)

OWNER APPEAL:

Activity Date

Tenant Petition filed August 16, 2017
Owner Response filed December 14, 2017
Hearing Decision issued May 22,2018
Owner Appeal filed June 7, 2018
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CITY OF OAKLAND For dagimSEIVED
RENT ADJUSTMENT PROGRAM ' )
P.O. Box 70243 | , - AUG 16 5\(2 W |
, ~ Oakland, CA 94612-0243 |
' 510) 238- AKLAND HENTADJUSTMENT
,CITY oF QAKLAND C10)238-3721 - TP%NANT PETITION

Please Fill Out This Form As Completely As You Csin. Fallure to prov1de needed mformatlon may
- resultin your petition being reJected or delayed

.Please print legibly T‘ ’} O Lt ? t’/ Mg [

Your Name Rental Address (with bp code) Telephone:

Roed Dobbe 5556 TAETAE | 5706845310
| oARLAND, LA TH6IS I P el bbe @94l Com

Your Representative’s Name | Mailing Address (with zip code) Telephone

N AL

Property Owner(s) name(s) Mailing Address (with zip code) - Telephone: ’
Rosalic Marshall 9 ALTA AVE $10 449 0s86
PIEDMONT, LA 9961 [ B yosaliemarshall
| ~ Comeadt. net
Property Manager or Management Co.’ Mailing Address (with zip-code) - " | Telephone:
(if applicable) '
Email:

Number of units on the property: Z

W4

Type of unit you rent ' oo L o Apartment, Room, or

(check one) R . U0 House |~ Q Condominium /: Live-Work

Are you current on - 1O Yes O No /~£' S A a&lp/c'x with 4*«)0 (Mﬂ 5.
your rent? (check one) o

4 Jr
wm ch Thgir oww hovse V/UW

G)\lbt lll

you AT TIOT CUTTENT Ofl yOUF Tent, please explaim,

your tnit.)

I. GROUNDS FOR PETITION: Check all that apply You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.
v| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.
(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment

Y /| Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.

Rev. 7531117 ' For more information phone (510) 238-3721. : 1
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

\/ (e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
V'|'6 months before the effective date of the rent increase(s). »

® The rent increase notice(s) was (were) not given to me in compliance with State law.

<

(® The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repalr and marntenance (Complete
Section III on following page)

&

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services on'ginally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing'services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Caprtal Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
| begins with rent increases noticed on or after August 1,2014).

() I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

' | () The owner did not give me a summary of the justification(s) for the increase despite my wrrtten request

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

‘ II RENTAL HISTORY: (You must crznplete this section)
: r _ /

Date you. moved into the Unit: 7'% Um‘fﬁ ZOI S/ Initial Rent: $ "285— 0 /month

When did the owner flI‘St prov1de you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: NE\I‘R . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challengirrg.

Dat'e you | Date increase Monthly rent increase Are you Contesting Did You Receive a

A

-received-the——goes-into-effeet t"rs-I-nc—r:ease-m-thrs———Rent—Br:ogr:am

notice (mo/day/year) ) - Petition?* - Notice With the
(mo/day/year) From i To ' Notice Of
- Increase?

Hag otk | 1172016 (2850 [S£450 | ®Vs 0No | Des ghNo

/%207 | 6/1/201% $2%@ S3/0c, | %'e 0o T¥es &N

8/4’/201/7. 7/7 /ZO/;L 3’@6 $gzs—*0 ¥Yes ONo OYes #No

$ $ OYes ONo OYes ONo
$ $ o OYes 0ONo OYes ONo
1$ $ OYes ONo OYes ONo
Rev. 73117 ~ For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you.did not receive a RAP Nofice with the rent increase you are contesting but have recelved it in the past, you
have 120 days to file a petltlon (OM.C.822.090 A 3)

»Have you ever filed a petltlon for this rental unit?
Q- Yes
—-ﬁ No

' ‘Llst case number(s) of all Petition(s) you have ever flled for thlS rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section. '

Are you being charged for services originally ipaid by the owner? ’ OYes #No
Have you lost services originally provided by the owner or have the conditions changed? OYes &No
Are you claiming any serious problem(s)- with the condition of your rental unit? ‘ & Yes - ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s),

2) the date the loss(es) or problem(s) began or the date you began paymg for the serv1ce(s)

3) when you notified the owner of the problem(s); and :

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evxdence 1f avallable o

You have the optlon to have a City 1nspector come to your unit and inspect for any code violation. To make an
- appointment, call the City of Oakland, Code of Complxance Unit at (510) 238-3381

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true coples of the
omgmals

s ~ _ ﬁ/ mm

, Tenapé%/ : - : g/ Date ’

Rev. 7B1TT For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearrng
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by.a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If |
you-and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties.
requesting the use of their services. »

Medratlon erl be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with thé Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8 22.100.A.

If vou want to schedule your case for medlatlon, si _gn below

I agree to-have ase mediated by a Rent Ad_] ustment Program Staff Hearing Officer (no charge).
| % - /‘mwﬁﬂ 207~

o MSignature ) o Date

VI. IMPORTANT INFORMATION:

Time to File
This form must be received at the offices of the Rent Adjustment Program (“RAP™) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension.of time by phone to file your petmon Ways to Submit. Mail to: Oakland Rent

- Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp y and dep deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalzrel Building, 250 Frank H. Ogawa Plaza, 6™ Floor,
Oakland; RAP Online Petitioning System: http://rapwp. oaklandnet com/petrtlon—forms/ For more

~ information, please call: (510) 238-3721.

File Review _ _ '
Your property owner(s) will be required to file a response to this pefition with the Rent Adjustment office -
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner s Response form Any attachments or supportrng documentatron from the

owne
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning

System, the owner may use the online system to submit the owner response and attachments, which would be
access1ble there for your review.

Vil. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program

Legal services or community organization ¢ UC BW)
Sign on bus or bus shelter k
Rent Adjustment Program web site

Other (describe):

HINI

Rev. 731/17 | For more information phone (510) 238-3721. 4
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Attachments:

1. Bathroom Problem
a. Explanation
b. Email threads for Bathroom Problem
2. All Lease Agreements.
a. January 2015 - Initial Lease
b. September 2016 — Lease Extension
~ €. June 2017 — New Lease
3. Correspondence around Rent Increases
a. September 2016 - Lease Extension with Rent Increase
b. June 2017 — New Lease with Rent Increase
c. August 2017 — Proposed Rent Increase
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a.

Explanarls D Brathropm Qroblosm )

August 8, 2017

Description of problem for Rent Petition

1) State of the bathroom - leakage and mold formation: caulk around the bathtub and its
surrounding walls has worn over time and water is leaking into walls and onto floor. This
creates issues of slippery floors and may lead to structural damage of the walls. Lastly, the
leaking water contributes to humidity which is a source for mold formation that has shown up
on the ceiling. '

it may also be the case that the bathroom has insufficient ventilation. There is no forced
ventilation. The bathroom window and door are always open to ensure natural ventilation, but
this is not enough to prevent mold formation.

2 and 3) See attachments:

May 31, 2017 - first notice of problem after personal inspection and notification to
landlord.

No response until a reminder on June 20, 2017. Landlord promises to address issue after
July 4, 207, due to health issue.

No action, reminders sent on July 10, 2017 and July 24 2017.

On July 24, 2017, landlord responds that she will come by with caulking materlal and "l
will demonstrate [caulking] and give them [caulking material] to you when I see you",
implying that we should fix it ourselves. After a visit, no materials are brought and
instead landlord starts blaming tenants for the situation. o

On August 4, 2017, landlord proposes a rent increase claiming that "there is more "wear

and tear" on'the premises".

4) DoIIar value for recaulkmg

2 hours of plumbing service at $100 per hour.

$50 of materials.

Dollar value of improving ventilation: we do not know what is needed and how much it
would cost.
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CITY OF OAKLAND [ Tardaes
RENT ADJUSTMENT PROGRAM | K.tV B*) QJ&P

P.O. Box 70243 ’Dea. I, Lo |1F

m Oakland, CA 94612-0243
(510)-238-3721

CITY OF OAKLAND

PROPERTY OWNER
RESPONSE |

Please Fill Qut This Form As Com letely As You Can, Failure to provide needed information
may result in your response being rejected or delayed.

CASENUMBER TI7-04£7 7

Your Name Complete Address (with zip code) Telephone:

M‘F"M_ 9 fbta Fre. |¢cs10) 4990538

Fedmonts” E4. %42, tooslicmarsholl &

comcdste srel

Your Representative’s Name ('if any) Complete Address (with zip code) | Telephone:

Email:

Tenant(s) Name(s) - Complete Address (with zip code)

Tafl Ave.
Toel Dokl gfi&(;& ,&e{ﬁ : 42(4/?

Property Address (If the property has more than one address, _list all addresses) Total number of units on
: property 'z

Have you paid for your Oakland Business License? Yes & No [ Lic. Number: £,
The property owner must have a current Qakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per ﬁnit)? Yes ¥ No 0 APN: oo

—

The plopeny owner must be current on payment of the RAP Service ree If the fee” is IOt current; am OWner Petition

Z

» Date on which you acquired the building: __ /_ /

Is there more than one street address on the parcel? Yes ﬁ No O0.

Type of unit (Circle One)': House / Condominiuroom, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more infoi'mation phone (510)-23 8-3721.
Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include. cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Debt

' Banking Increased Capital Uninsured Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual . Service Costs Costs

increases) :
O O O (] 0 O
" =g jig | O O
O g O ] O O

Ifyou arejustlfymg additional contested increases, please attach a‘separate sheet.

RENT HISTORY If you contest the Rent History stated on the Tenant Petitibn, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct ' '

1T,

The tenant moved into the rental unit on

The tenant’s initial rent including all services provided was: $ / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes No I don’t know '

If yes, on what date was the Notice first given?

Is the tefxant current on the rent? Yes No

Begin with the most recent rent and work backwards. If you need more space please attach another shéet.

Rev. 3/28/17

For mote information phone (510)-238-3721.

000011

Date Notice Dz‘ate‘ Inc;ease Rent Increased Did you provide the “RAP
Given Effective : NOTICE” with the notice
. (mo./day/year) ‘ From To of rent increase?
St (o o1 0 e[ 3,100 | e K|
E‘X% %1 /20/¢ |8]31[(2qy|° 2,850 |* 2,450 OYes Jfo  —p N
) ?o@(/ le/ 2015 | 8/31 [ 2004|® New leae |® 2 z52 OYes XNo is:of W
s T B $ s OYes [ONo 7 Nett
$ $ OYes [ONo ,?O‘J“/{ﬂ&ﬁ
‘ NA~
o 2



IIL EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds: :

(] The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet: ’

Did the prior tenant leave after being given a notice to quit (Civil Code Séction 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause? o '
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
_ Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in? o

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? : .

S T

| The rent for the unit is ¢ontrolled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly conStruc_ted and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days. ' . ' :

00 - The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average -
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. B ‘

The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year. '

1V. BECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

.-tenant’s claim(s) of decreased housing.services. If you need more space aftach a separate sheet. Submit

any documents, photographs or other tangible evidence that supports your position.'

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

. ﬂfwjz\aQ/Q’ %'59?6/7
operty Owner’s@(édctire : Date -/

For more information phoné (510)-238-3721,
Rev. 3/28/17
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IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Qakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustmeht drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m. -

File Review

You should- have received a-copy-of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by. signing the mediation -
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the

responsibility of the parties that participate. You may bring a friend, representative or attorney
PRt e o3 e A e W g e I TR T :‘ o o - ) . . . ) S 50 T

STOIY: ¥le

pEe

(I A 2, alidl 4

respdnse has been filed with the RAP.

Ia have my casexpediated by a Rent Adjustment Program Staff member at no charge.
’ . ; Ny \ .

/

A %\,‘6& 5; i

Date

For more information phone (510)-238-3721.
Rev. 3/28/17 :
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To: City of Oakland, Hearing Officer
From: Rosalie M'arShdll, landlord.
RE: Case Number: T17-0477

filed by Roel Dobbe, tenant.

December 5, 2017

Landlord Responses to Tenant’s “Grounds for Peﬁtion”

I Issues Regarding Rent Increases.

Correct Rent History per Leases.

Tenant claims that rent was increased in 2 months, July 29, 2016-Sept. 1, 2016
from $2,850-$2,950 is False and information on othet increases are Not
Accurate

(1) Jan. 16, 2015-August 31, 2016___ $2,850/ mo. Rent of $2,850 stayed the same for
18 months, not 2 months. Tenants were: Roel Dobbe & Britt Moller.

2) Sept. 1, 2016?Aug 31, 2017 $2,950/mo. Tenants were: Roel Dobbe &
Britt Mollet. Increase by $100 or 3.5% increasing rent from $2,850- $2 950/mo. was
calculated from:

a__2.0% CPI increase for the year 2016-2017.

* January 2016-August 31, 2016.
c.___.65% Capital Improvement:} deferred cost of new Stove for $850.00

(3) May 31, 2017-May 31, 2018 $3,100/mo. Matket Value fdr 2Bd in
Rocktidge area increased by 6.8%. Therefore, a New Lease with potential new
____ tenants was established to reflect the new Market Value at $3,350. T had tenants
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Meghan Timothy Bruss, who offered me $3,350. See enclosed documentation. Since
Roel begged me to start the New Lease for him and his new roommates, and assured
me they would be excellent tenants, I executed a new Lease for Roel and his new
roommates Tatyn Elliott and Jonathan Lee, at below Market Value of $3,100/mo.
‘That has been a loss of $200/mo. (or $2,400 for the yeat) to me, than had I rented to
the potential tenants Meghan and Timothy Bruss for $3,350/mo.

Rent for Roel and his roommates was set at and still is $3,100. The $150 ot 3.4%
rent increase from $2,950-$3,100/mo. was calculated from:

a. __ 3% which is less than the Mafket Value increase of 6.8%, New Lease
increase for the year 2016-2017.

b.__ 4% lncrease Housing Service Costs: Inctease in Property Taxes by
$293.26 from $9,153.56-$9,446.82 and increase in RAP increase by $76

from $60-$136.

3) Aug 4,2017-Sept. 1, 2017 Tenant’s claim that the rent was raised
to $3,250/mo. is FALSE, as such increase was never implemented. The fact is
that due to tenant’s breach of Contract, that is, the addition of a new Tenant, Ariel,
Roel’s gitlfriend, who is not on the Lease, I addressed the issue of possibly raising the
rent to $3,250. Though, Ariel personally told me she was living at the premises, Roel .
denied the fact. AsIwasill, I told Roel that I would addsess this issue later, but in the
meantime the rent would stay the same at $3,100.

In conclusion, the rent remained the same and it was never raised to $3,250/mao.

See: Emails dated August 4, 2017 and August 8, 2017 ______ EXHIBIT A

II Issues Regarding Serious Health, Safety, Fire, or Building Violation -
Serious Problem(s) with the Condition of Apartment, p. 2 of Form; and
Attached Tenant’s Description of “State of the Bathroom: Leakage, Mold,-
Worn Walls Over Time”.

Regarding Bathroom Problems, Tenant’s claims are FALSE:

- Bathroom was completely reframed, re-plastered, retiled and repainted in

— August 0f 2013, due to_some dry tot discovered in the enclosed shower walls. Both
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interior shower walls and its extetior Wa]l facmg driveway were fully opened to access,
reframe, re-plastet, and retile the bathroom. Exterior wall was closed, re-stucco, and
tepainted. Documentation of materials and contractor, Carlos Beltran, bills are
enclosed as part of EXHIBIT B. Tenants at the time were Anne and Curtis Poff: they
can be contacted at (510)229-7965, for on-sight verification. For further information
of my character as a landlotd, please contact the currenttenants in Uppet Unit,

Notrren and Shaun Mclnnis, at (415)913-9695.

The tenant’s claim that the “bathtub shower walls have worn over time and water is
leaking onto floor. ..creating slippery floots. . .structural damage of the walls” is

FALSE. Its reconstruction was done only 3 and1/2 yeats ago, in August of 2013,
of which the tenant himself has been the occupant for the last 2 years. If the: '

reconstructed bathroom is in as dilapidated condition as he claims, then T will hold the
tenant, and his roommates, liable for all its damages in the span of only 2 years!
Aside from his claims, making accusations to depict a conscientious landlotd as “slum
landlord” is not only ethically wrong but the accusations are lawful grounds for a

lawsuit, for defamation of character.

‘For the records, I, as the landlord brought up the issue of the importance of
maintaining the bathroom clean, upon a personal inspection on Aptil 18, 2017, not
May 31, 2017 as claimed by tenant; then I followed up with a teminder email, dated
May 9-2017, which is enclosed in EXHIBIT B. I reminded Roel and his roommates
that they must maintain the bathroom as clean as I rented to them, and restore it in its
otiginal condition. Therefore, I urged them to remove the accumulated mold in -
between the tiles and open the bathtoom window to allow moistute to exit. I added,
to let me know if they did not wish to do the cleaning, so I would arrange for a
housekeeper to clean it, at their cost. The conversation is re-iterated in my email of

May 9, 2017. Unfortunately, the tenant has twisted a “tenant responsibility
housekeeping issue” into a “landlord exageerated mold issue and structural damage to

the walls” which does not exist!

See Email, May 9, 2017 __EXHIBIT B

I1I Tenants Claims of Landlord’s Lack of Response regarding
Bathroom Problems are FALSE.

List of Contractors at the Premise for Repairs:

000016



(1) Bathroom:
Supetior Plumbing made necessaty repairs on Apnl 18, Apﬂl 19, and ]une 6.

Apnl 18, 201 7: Bathroom toilet was unclogged.
April 19, 2017: Bathroom shower was fixed.
June 6,2017: Bathroom Leaking faucet was tepaired.

See Attached Documentation, Supetiot Plumbing” EXHIBIT C

(2) Main Doo:
August 1, 2017: Doot Lock Realigned by handyman Andrea Salvader.
See Attached copy of Check dated August 1, 2017 . EXHIBIT C.
(3) Kitchen Fixture; ,
August 1, 2017: Kitchen Fixture was replaced by handyman, Andrea Salvadei.
See Attached copy of Check dated August 1,2017 ___ EXHIBIT C
- (4) New Screen Doot:

New Screen Door replaced by handyman, Peter Shaper.
See Attached copy of check dated August 24, 2017 EXHIBIT C.
(5) New Laundry Room Fixture replaced by Andrea Salvadei.

(6) New Lamps teplaced in Bathroom.

(7) Dishwasher was in working condition, but Tenant did not know how to

operate it.

(8) Filler, Paint, Caulking provided to tenant to repair holes in walls, caused by
tenant.

 Ttems #5, #6, #7 are all covered in Email dated July 24, 2017.

X

See: EXHIBITC
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IV Landlord’s Claim of Money Owed from Tenant.

(l)Tena_nt owes Landlord $620 in late rent penalties, as specified by Contract,
dated May 31, 2017, item #6A, p.2. Rent due July 1, 2017 was not deposited
by July 5%, but was deposited late. Rent due on December 1, 2017 was not
deposited on Dec. 5th, and has not been teceived yet, as of Dec. 11th.
Accotding to Lease Contract, rent deposited after the 5* of the month, incurs a
penalty of $310 for each month rent is paid late. '

(2) = Tenant owes Landlord $134 79 in utility reimbursement, Wh1ch wWas
due on July 4, 2017.

See: EXHIBITD

Total Owed to Landlord is $754.79, due Feb. 1, 2018.
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~ CITY oF OAKLAND

- 250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department - TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
.v TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: - T17-0477, Dobbe v. Marshall
PROPERTY ADDRESS: 5556 Taft Avenue, Oakland, CA |
DATE OF HEARING: March 26, 2018

DATE OF INSPECTION: March 26, 2018

DATE OF DECISION: May 1, 2018
"APPEARANCES: Roel Dobbe, Tenant

' Rosalie Marshall, Owner

Dennis Whipp, Owner Representative

W

The tenant’s petition is granted The legal rent for the unit is set forth in the Order
below.

CONTENTIONS OF THE PARTIES

Tenant Dobbe filed a petition on August 16, 2017, contesting a rent increase from
$3,100 to $3,250, effective September 1, 2017, which he claimed violated the Rent
AdJustment Ordinance (Ordinance) on the following grounds: :

1. The increase exceeds the CPI Adjustment and is unjustified or is greater than 10%;
2. He received the rent increase notice before the owner received approval from the
Rent Adjustment Program (RAP) for such an increase;

3. No written notlce of the Rent Program (RAP Notice) was given together with the
notice of increase;
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4. No RAP Notice was glven to him at least six months before the effective date of the
increase; '

5. This is the second rent increase in a 12 month period; and,

6. The owner did not glve him a summary of justifications despite his written
request. . !

The tenant also contested all prior rent increases given since he moved into the unit and
clalmed he had never received the RAP Notice.

_ Additionally, the tenant claimed decreased housmg services relating to leakage and
mold formation i in the bathroom.

The owner filed a late response to the tenant petition on December 14, 2017, in which
the owner claimed banking; capltal improvements and increased housing service costs
as justifications for the rent increases. The owner did not respond to the questions about
the RAP Notice in her response. Additionally, the owner denied the tenant’s claims of
decreased housmg services.

THE ISSUES

1. Was there good cause for the failure of the owner to timely respond to the tenant -
petition? ~

2. When, if ever, was the tenant provided the RAP Notice?
‘3. Were the rent increases valid and what is the base rent?

4. Have the tenant’s housing services decreased?

5. Can the owner split utilities?

6. What, if any, restitution is owed to the tenant and how does it affect the rent?

EVIDENCE

Owner Response: The owner testified that she had serious medical problems in the
summer and fall of 2017 which resulted in two hospitalizations and surgeries. She was
not able to keep up with her mail during this time. At some point during her illness, in
approximately November of 2017, her daughter found the mail and she saw that there
was a letter from the Rent Adjustment Program. The owner responded to the tenant
petition as soon as she was able after getting out of the hospital.

Rental History: The tenant testified that he moved into the rental unit in January of
2015 at an initial rent of $2,850 a month. He moved in with Britt Moller. They were not
served the RAP Notice when they moved in, or at any time over the course of his tenancy
until after January of 2018, when a mediation was held in this case. Their lease was
provided, with no RAP Notice attached.! The lease was for a period of 18 months.

——Exhibit T, pages -8, Al Exhibits Teferred to i this Hearing Decision were admitted into evidetics without '
objection.

2
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In the summer of 2016, the tenant and the owner had several communications about the -
rent as the lease period was coming to an end. The parties agreed to a rent of $2,950a
month, after the owner proposed a higher increase. A Lease Extension Addendum was

* signed by the parties in July of 2016, extending the lease through August 31, 2017, and
starting the new rent as of September of 2016.2 : :

In April of 2017, Britt Moller moved out of the unit and the tenant began to look for a
new roommate. Both Mr. Moller and the tenant notified the owner that Mr. Dobbe
intended to stay and find a new roommate, but the owner listed the unit on Craigslist as -
a new rental that same month. Ms. Marshall showed the unit to several people during
this time period. On May 1, 2017, the tenant informed Ms. Marshall that he found new

-roommates. The owner sent a letter purporting to nullify the September 2016 lease
amendment and informed the tenant that he should move out of the unit as of May 31,
2017.3 - :

A series of phone and email communications occurred between the tenant and the
owner, and ultimately Ms. Marshall agreed that the tenant could stay on with two new
roommates as long as he agreed to a rent of $3,100 a month effective June of 2017. A
new lease was prepared by the owner for Dobbe, Taryn Elliott and Jonathan Lee (his
new roommates).4 The tenant has been paying $3,100 monthly since then and will
continue to do so until he gets a Hearing Decision in this matter.

The tenant further testified that on August 4, 2017, Ms. Marshall sent him an email
purporting to increase the rent to $3,250 a month based on the mistaken belief that
Dobbe’s girlfriend was also living in the unit.5 The tenant did not pay that rent increase.

The owner testified that no RAP Notice was given when the tenants moved in or at any
time before January of 2018. She did not know about the requirement to serve a RAP
Notice on her tenants. '

The owner’s testimony as to the rent increases was substantially the same as the tenant’s
testimony. She believed she was entitled to an increase greater than the CPI based on
banking. She provided no documentary support for either her claim of capital _
improvements or increased housing service costs. She increased the rent to $2,950 in

September of 2016, and the parties signed the lease addendum

The owner testified that when Britt Moller moved out of the unit, Dobbe informed her
he wanted to stay in the unit and get a new roommate. Before he found the new
roommates, she listed the unit for rent on Craigslist because she felt that she had to
have the unit rented if Dobbe didn’t find a roommate.6 She further testified that in her
mind the lease with Dobbe and Moller was null, because Moller moved out.

2 Exhibit 1
3 Exhibit 2
4 Exhibit 3

~5 Exhibit 4b, page 21
¢ Exhibit 8 is the Craiglist listing for the property.

3
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She further testified that she found someone who was willing to rent the unit for $3,350
a month and believed that she could tell Dobbe he had to move out, because she found
‘someone who would rent the unit at a higher rent.” Dobbe never informed her that he
wanted to move out. She testified that she informed him “to find a tenant or I have to
rent it to someone else.” Tape recording at 44:00-44:14. :

However, she negotiated with Dobbe when he found Elliot and Lee, and a new contract
was written effective June 1, 2017. She increased the rent to $3,100 a month, based on
banking and her belief that because there were new roommates, a new lease was
requlred

;She further testified that the rent increase to $3,250 was just “in the air” and she
proposed the increase because she believed that Dobbe’s girlfriend was living in the unit
and causing more wear and tear on the unit. Dobbe never paid this amount and the
owner did not pursue it because Dobbe assured her that his girlfriend was not living in
the umt

Decreased Housing Services:

Bathroom: The tenant testified when he moved in, the bathroom was in good
condition. In May of 2017, before Elliot and Lee moved into the unit with him, the
owner pointed out to him some staining and mold in the bathroom tile that she wanted
him to clean or she would charge him to have it cleaned. He took action and cleaned
those areas, but noticed that there was an ongoing problem with the caulking around the
bathtub enclosure, where there is a hole and water leaks out when the shower is in use.
He pointed out this problem to the owner, who suggested he fix it himself.8

The tenant further testlﬁed that he did not feel capable of doing the job hlmself and
informed the owner. '

The owner testified that in August of 2013, before Dobbe moved in, she had the
bathroom remodeled down to the studs. When she visited the property in May of 2017,

" she saw that there was mold in the bathroom. She informed Dobbe by email that it was
his respons1b1hty to remove the mold, as this was not present when she rented the unit

work. 9 The owner testlﬁed she was never informed about a hole in the caulk

The Hearing Officer inspected the unit on March 26,2018, At the Inspection, an
approximate one inch hole in the caulk was present between the tub and the rail for the
sliding glass door. When the shower was turned on briefly, water accumulated on the
outside of the bathtub. It is likely that had the water continued to run, the water would
have leaked onto the floor.

" Exhibit 9 is the application to rent that the owner received after her Craigslist posting, while Dobbe was a tenant
8 See email dated May 31, 2017, in which tenant wrote “there are several places where the caulk has worn down..
Exhibit 4 (a) page I. .

 Exhibit 6, page 1

4
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Was there good cause for the failure of the owner to timely respond to the
tenant petition? -

The Rent Adjustment Ordinance requires an owner to file a response to a tenant petition
within 35 days after service of a notice by the Rent Adjustment Program (RAP) that a
tenant petition was filed. 10 “If a tenant files a petition and if the owner wishes to contest
the petition, the owner must respond . ..”1t The file in this case shows that the Tenant
Petition and accompanying documents were served on the owner on September 28,
2017. The owner responded to the petition on December 14, 2017.

The owner acknowledged receiving the Tenant Petition. However, she was in the
hospital on two occasions in the spring and fall of 2017 and had two surgeries. There -
was good cause for the owner’s late filing of a response. The owner was allowed to fully
participate at the Hearing.

When, if ever, was the tenant first served with the RAP Notice?

The Rent Adjustment Ordinance (Ordinance) requires an owner to serve the RAP Notice
at the start of a tenancy !2 and together with any notice of rent increase or change in the -
terms of a tenancy.’3 An owner can cure the failure to give notice at the start of the
tenancy, but may not raise the rent until 6 months after the first RAP Notice is glven 14

It is uncontested that the tenant did not received the RAP Notice until January of 2018.
Not only did tenant Dobbe testify that he never received it, but the Owner admitted at
the Hearing that she did not know about the RAP Notice until after the Tenant Petztlon
was ﬁled Therefore all rent increases given to the tenant were invalid.

No rent increase or notice to change the terms of the tenancy can be given to the tenants
with an effective date any earlier than six months after the tenants are first given the
RAP Notice.

Were the rent increases valid and what is the base rent?

As noted above, all rent increase notices must be served with a RAP Notice. Therefore,

all the rent increases given were invalid. This is true even though the owner had the
tenant sign a new lease with each rent increase. Parties cannot agree to violate a rent

10OM.C. § 8.22.090(B)
11OM.C. § 8.22.070(C)(2)
120 M.C. § 8.22.060(A)

BOMCT§8.22.070(H)(D(A)
140, M.C.§ 8.22.060 (C)

5
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control ordinance.’s Nor can partles agree to v101ate a lawestablished for a public
reason.

Additionally, the rent may only be increased once in every twelve month period. O.M.C.
§ 8.22.070(A)(1). The addition of new tenants does not alter the original tenant’s rights
to rent increases limited by the Ordinance. Until all original tenants move out, the -
owner may not increase the rent to market rate. _ B

The tenant’s base rent is $2,850 a month, the initial rent when he moved in. He is -
entitled to restitution as noted in the chart below.

It is not necessary to discuss the owner’s claim of banklng, s1nce all rent increases were
served without the RAP Notice.17

Have the tenant’s housing services decreased and if yes, in what amount?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent:8 and may be corrected by a rent adjustment.19
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

‘There is a time limit for claiming decreased housing services. Once the tenant is served
with a RAP Notice, a tenant petition must be filed within 9o days after the decrease is
service begins. However, where no RAP Notice was ever prov1ded the tenant can
_contest any decrease in services.2°

The tenant claimed that there is an ongoing problem with the caulking in his bathroom.
This is a changed condition from when he moved in. The tenant established that there is
a small hole in caulking and that he notified the owner about the caulking. While the
owner denies knowing that there was a “hole,” the evidence shows that the tenant
complalned about the caulking throughout the bathroom. Once on notice, it was the
owner’s responsibility to inspect. The hole causes water to accumulate on the bathtub
and it is more likely than not that this water would leak onto the floor, causing a

__potential dangerous condition.

15 Gombiner v. Swartz, 167 Cal. App. 4" 1365 (2008)
16 A law established for a public reason cannot be contravened by a private agreement. Gruzen v. Hen__ry 84 Cal .

- App. 39 515 (1978) .
17 The owner also claimed increased housing service costs and capital improvements on her petition, but at the
Hearing, her only claimed justification was banking, No evidence to support either an increased housing service
costs or capital improvements was filed by the owner. Additionally, effective February 1, 2017, for any rent increase
that exceeds the CPI or banked increases, an owner had to file an 0wner Petition with the Rent Adjustment Program
and se¢k approval prior to incréasing the rent.
BO.M.C. § 8.22.070(F)

YOMC§ 8:22.110(E)
2 0.M.C. § 8.22.090(A)(3)(a)(i)

6
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Nonetheless, this is a minor defect; therefore, the tenant is entitled to an ongoing rent
decrease of 1% of the rent, until the problem is repaired. Additionally, the tenant is
entitled to restitution of overpaid rent for this condition beginning in June of 2017, one
month after he informed the owner about the problem. See chart below.

What, if any, restltutlon is owed to the tenant and how does it affect the
rent?

The tenant is entitled to restitution of all overpaid rent, beginning with the rent increase
that began in September of 2016. The tenant’s rent, before consideration of restitution
and decreased services is $2,850 a month, Due to the finding of decreased services, the
tenant is entitled to an ongoing rent decrease of 1% ($28.50) until the repair to the
bathroom caulklng is made. Therefore, the current legal rent, before consideration of
restitution, is $2,821.50 a month.2

Addltlonally, as noted on the chart below, the tenant has overpaid rent of $4,242 which
includes the rent overpayments of $3,9oo and the overpayment associated with the
decreased services claim of $342.

VAR OF LORT SmieRs T T
Senice From To Rent % Rent | Decrease No. Overpaid
Lost Decrease| /month Months
Bathroom 1-Jun-17  31- May -18 - $2,850 1% $ 28500 12 | $ 342.00
caulking SRS N B
R R D S TOTAL LOST SERVICES| $ _ 342.00
; Monthly Monthly | Difference
‘ From To Rent paid Rent per month § No. Months Sub-total
) 1-Sep-16 31-May-17 $2,950 52,850 S 100. 00 9 t'$  900.00
1-Jun-17 31-May-18 ~ $3,100 | $2,850- $250.00 __12 ,$....'3 000.00
| : : TOTAL OVERPAID RENT $ 3,900.00
T RESTITUTION I
- MONTHLY RENT $2,850
TOTAL TO BE REP ‘ § ~4,242,00
) "TOTAL AS PERCENT OF MONTHLY RENT 149%
AMORTIZED OVER 12 iMO.BYREG. IS '$ 353.50

An overpayment of this size is normally adjusted over a period of 12 months.22 For now
$353.50 a month is subtracted from the current legal rent of $2,821.50 for a total rent of

21 At the Iﬁspection, the owner said she would repair the caulk, If she did already do the repair, the tenant is entitled

to the ongoing rent decrease until the owner serves the rent increase notice as fioted below.
22 Regulations, Section 8.22.110(F)
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$2,468 a month. From June of 2018 through May of 2019, the tenant’s rent is $2, 468 a
month. .

If the owner repairs the bathroom caulking, she can increase the rent by $28.50 a
month, after giving proper notice pursuant to Civil Code § 827.

The owner may otherwise be entitled to a rent increase, if it is served with an effective
date at least six months after the tenant was served with a copy of the RAP Notice and is
served according to the State law and the Rent Ordinance. If such a rent increase notice
is served during the course of the restitution order, the tenant’s monthly restitution
should be deducted from the new base rent.

If the owner \lehes to, the owner can pay the restitution owed to the tenant in one lump
sum. If she does so, the tenant must stop deducting the restitution.

- ORDER
1. Petition T17~o477 is. granted.

2. The tenant was not served with the RAP Notzce until J anuary of 2018. All rent
increases are invalid. :

3. The tenant’s base rent is $2,850 a month.

4. The tenant is entitled to an ongoing rent decrease of 1% due to the hole in the
bathroom caulking. The current legal rent, before consideration of restitution is
therefore $2,821.50.

5. The owner owes restitution to the tenant of $4,242 for rent overpayments and for
decreased services. This overpayment is adjusted by a rent decrease for the next 12
months in the amount of $353.50 a month.

: 6. The tenant’s rent for the months of June 2018 through May 2019 is $2,468 per .
_ 2,821.50 a month in June of 2019 (if the repair has not been

made and/or a rent increase notice has not been sent).

7. If the owner wishes to, she can repay the restitution owed to the tenant at any time. If
she does so, the monthly decrease for restitution ends at the time the tenant is provided
restitution. :

8. If the owner repairs the bathroom caulking, she can increase the rent by $28.50 a
month, providing she serves the rent increase notice pursuant to Civil Code § 827.

9. The owner may othervnse be entltled to a rent increase, if it is served with an effective
date at least six months after the tenant was served with a copy of the RAP Notice and is
served according to the State law and the Rent Ordinance. If such a rent increase notice

8.
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is served during the course of the restitution order, the tenant’s monthly restitution
- should be deducted from the new base rent. :

10. Right to-Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent AdJustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Dated: May 1, 2018' R %\-—7%

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program

9
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PROOF OF SERVICE
Case Number T17-0477

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, Ca]_lforlua addressed to:

Documents Included
Hearing Decision

Owner

Rosalie Marshall

0 Alta Ave
Piedmont, CA 94611

Owner Representative
Dennis Whipp
519 San Pedro Cove

- San Rafael, CA 94901

Tenant
Roel Dobbe
5556 Taft Ave
- Oakland, CA 94618

‘cm‘resnondence for maﬂmg Under that Dractlce an envelope placed in the mall collection
'receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. ,

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on May 22, 2018 in Oakland, CA.

Maxdne Visava /

Ay A

- Oakland Rent Adjustmen /ﬁrogram
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CITY OF.OAKLAND

, __w'i;mWAm lPﬁatn
- Cakland, CA 946.12 SRR T IR

(510) 238'-‘3721 | - "‘;A_P.._PEA.L

It Proper‘ty Address (Include Un‘t'Number)

' _ Please select your ground(s) for appeal from the llst below As part of the appeal A exy
be provided responding to each ground for which you are appealmg Each ground f
below ‘includes. dlrectlons as to what shouldﬁbe mcluded m‘the‘explanatlon. N

N 1) There are math/clerlcal errors that requlre the Hearmg Dec1s10n to be updated (Please clearly
N ‘explain the maz‘h/clerzcal errors ) R o

’ 2) Appealmg the dec1s1on for one of the grounds below (requlred)

ent Board Regulatlons or prior decisic
, dz]zance Section, regulatzon or prior Board ~

el See: Appeal 41, piz.

D The decnsnon is mconsxstent thh declsmns lssued by other Hearmg Officers. (In your explanaz‘zon ‘
' you muyst. zdentzﬁz z‘he prior mconsz.stent deczszon and explam how the deczsron is inconsistent,) ’

) 0 The dec_'l S on raises a new.pohcy issue that has not been declded by, the‘_Board" (n 'aur ext lanation, .
you must prov‘zdo adetoiled 2 1SS e and why the issue should be‘deczded Ly 3

d) '_ XThe declsmn violates federal, state or local law. (In yoy explanatzon you must rovide a detazled
statement as to what law is violated,) Sgc ,ﬂ 4{1—3 ,}4 fﬁyM :

€): .. Kla"he declsmn is not supported: by substantlal evidence. (In your explanatzon you must explazn why

he Yecision is not supported by-substantial evidenge found.in the case record,) -
| S See: W &WM 3{

For more mformatlon phone (510) 238-3721

V. 6/22/17
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your explariation; you mustde&crtbe y
evidénce you would have presented Note that a hearzng is not required in
a’eczszon wzthout a hearzng if suﬁ‘ icient facts to make ‘the a’eczszon are not zn dtspute )

g D The dectsxon demes the Owner a fair return on my mvestment (You maqy appeal on thzs ground only
) when your underlyzng petition was based on a fair return claim. You must speczf cally state why you have been
e "a’enzed a fazr return and attach the calculations supportzng your claim, ) ‘ ¥ L

,.h)..,

&;bm;ssmnsioMoaxiax&hmztethaZ@pagesﬁameach pargy. Please number attache pages consecutzve y )

Number of pages attached

1 declare under penalty of perJury under the laws of the State of Cahforma that on. ~ L

- : 2048, Lplaced & cepy of this form, and all attached pages, in'the United States}._maﬂ o
d posited it w1tl{ a commercial carriér, usmg a service at least as exped1t10us as ﬁrst class ma1l with all
,postage or charges fully prepaid addressed to. each opposmg party as follows T I '

' a'me‘f

Addr_‘ess R

~ . For more lglfptmatic-n phone (510) 238-3721,

N

2V, 6/22/17
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IMPORTANT INFORMATION

L Thrs appeal must be rece1ved by the Rent Adjustment Program 250 Frank Ogawa Plaza, Sulte 53 13,
' Oakland California 94612, not later than 5:00 P.M: on the 20th calendar day after the date the dec1s1on_
was mailed to you as shown on the proof of service attached to the decision. If the last day to file i isa

. weekend or hohday, the time to ﬁle the document is. extended to the next busmess day ‘ :

. Appeals ﬁled late w1thout good cause will be dismlssed
. Youmust prov1de all of the information requlred or your appeal cannot be processed and may be :

o dlsmlssed _ R
. Any supportmg argument or documentatron to be consrdered by the Board must be recerved by the ,

01‘\1‘\9’)]

u-yyvcu.

* Any response to the appeal by the other party must be recewed by the Rent AdJustment Program '
o with a proof of service on opposmg party within 35 days of filing the appeal. - -
. ‘The Board will not cons1der new claims.” All clalms except as to Junsdlctlon must have been made

. inthe petition, response or at the hearing. _
e The Board will not.consider new. ev1dence at the appeal hearmg W1thout spec1ﬁc approval

L el :_ You must must sign ¢ and date this form or your appeal will not be processed :
"« The entire ¢ase record is available to the Board, but sectlons of aud1o recordmgs must be pre—

i designated to Rent Adj ustment Staff ‘

et For more information phone (510) 238-3721. |



6/7/2018 XF -+ Connect URGENT ATTENTION____ APPEAL to OR™%RS Printout
’ ., ROSALIE MAI‘igH ro;a léﬁlars all@comcast.net> -
— URGENTATTENTION!...APPEAL to ORDERS
- CTOREIDRbe ot @il cori o
Dear Roel,

Please read the attached documents: (1) Appeal Form and (2) "APPEAL to ORDERS" Letter, |

- so that you may be up to date with the status of the issues. Thank you for your attention.
Rosali Marshall o '

Taft, Letter of APPEAL to City of Qakland.docx (28 KB)
Appeal Form page 1.pdf (868 KB) ' :
Appeal Form, page 2.pdf (944 KB)

Appeal Form, page 3.pdf (526 KB)

R
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stsaﬁk:Wtanﬂde

9 Alta Ave.

Piedmont, CA 94611
To: City of Oakland |
From: Rosalie Marshall, landlord
RE: Case No. 'T17-0477, Dobbe vs. Marshall

—Appealof Decisionmrof RentAdjustment Program

June 5, 2018

APPEAL OF ORDERS

(1) ORDER THAT THE TENANT’S BASE RENT IS $2,850/MO.

The otder that starting June 1,2018 the base rent should be $2,850/mo. is no longer
valid. The rent of $2,850/mo. was established with the otiginal Tenant/Petitioner, -
Roel Dobbe, on January 1, 2015. On June 1, 2017 the rent was established at
$2,950/mo. with Roel Dobbe, as the master tenant, and his new 2 roommates,
Jonathan Lee and Taryn Elliott. Since Roel Dobbe left the premises in May 2018,
the remaining tenants are not entitled to a rent of $2,850/mo. which was established
three and one-half years before they moved in the premises. I have consulted Mr..
Clifford Fried, a real estate attorney whose expettise is landlord and tenant issues,
who assured me that the current tenants’ base rent is based on the June 1, 2017 lease
of $2,950/mo., which is when they came in as tenants, plus the 2018 CPI increase to a -
total rent of $3,018/mo. starting June 1, 2018. He asserted that a “landlord has no
obligation to reduce the rent to a date that was paid in the past®. See attached
letter, page 2. His statement is supported by the ordinance Code 8.22.080, part G,
which states:

“An owner may not set an initial Rent to a Tenant that is more than the lawful Rent
that had been charged to the ptevious Tenant on the date that Tenant vacated, plus

any allowable CPI rent adjustment.”

Though at the Hearing, Roel Dobbe did say on the recorded tape that he was
“moving to New York in May”, I am assuming that the Heating Officer, Ms. Cohen,
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inadvertently made an etror and assumed that Roel Dobbe was staying as the mastet

tenant and therefore the tent would revert back to his original rent of 2015.

As of June 2018, the current Tenants, Jonathan Lee and Taryn Elliott, have
disregarded the above Code 8.22.080, patt G, and deliberately tevetted the rent to that
which was paid by Roel Dobbe in 2015. Since Roel Dobbe left the ptemises, I would
appreciate your revision that the base rent be rightfully set at $2,950/mo. + CPI
increase, which is a total of $3,018/mao. starting June 1, 2018, as confirmed by Mr.
Fried and the Ordinance Code. |

(2) DECREASE in HOUSING SERVICES:

The decrease in housing services is false. The minor defect, referted by the tenant as
a “small hole in the caulking” was never reported to me via text or email or phone call
by the tenant, until the day of the meeting with the Hearing Officer, Ms. Cohen, on  ~
March 26, 2018. The “small hole in the caulking” was repaired soon aftet. Attached
is the copy of the payment made to the handyman on April 13, 2018. This confirms
that the “small hole in the caulking” was a vety temporaty condition and that it didn’t
last a year. Roel Dobbe’s own taped comment at the meeting that “Ms. Marshall has
always been a good and conscientious landlord” affitms my prompt attention to
repaits. Furthermote, 2 “small hole in the caulking” does not meet the City of
Oakland code ctitetia as 2 “loss of a service that seriously affects the habitability -
of a unit”. Therefore, due to the preceding reasons, the decrease of housing services
not qualify for re-imbursement of $342 to tenant and should be totally removed as
a penalty to the landlord. _

The cutrent tenants, Jonathan Lee and Taryn Elliott, disregard this fact and have
deducted the proportioned amount from their June rent.

(3 RESTITUTION of RENT:

The testitution in rents to the tenant, Roel Dobbe, from 2015-2018 which totals the

huge sum of $3,900 is a violation of the “Due Process Clause” in the California
Constitution, Article I, section 1, and a violation of the “Due Process Clause”

in the United States Constitution, 14 Amendment.

It is true that due to lack of knowledge, I failed to provide the tenant, Roel Dobbe,
with a RAP Notice in 3 languages. However, since the City of Oakland has never
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informed me, or other paying member, of the mandatory RAP Fotm, I believe it

should take some responsibility and alleviate such a severe penalty assessed to the
landlord. After all, if the landlord is legally bound to pay the annual RAP fee to the
City, is not the City simultaneously legally bound to its members to simply include a
RAP Notice with the Annual RAP Fee Statement mailing, to inform its members of
the severe consequences of this ordinance? |

In light of the facts that (1) the ordinance is extremely unreasonable and punitive to
the landlotd, and (2) the City takes no responsibility to keep its paying members well

O 11 0 a Qe

A ~ = >

The current Tenants, Jonathan Lee and Taryn Elliott, have totally distegarded the fact
that any and all reimbursements go to the petitioner, Roel Dobbe, and not directly to
them, so that they may benefit from a lower rent. Consequently, once again they have
deducted the proportioned amounts set by the Hearing Officer, who mistakenly
thought that Roel Dobbe was still residing on the property, and made a direct deposit
to my account in the sum of $2,468 as the June rent. Iinformed them that the
amount was not acceptable, but they refused to co-operate.

In addition, they have allowed the residence of a subleasee, Eric Parsonnet, into the
premises, without my approval, while distegarding my decision that he is not a
financially qualified subtenant, based on his very weak income.

I deeply appreciate your efforts in reviewing my appeals and reconsidering the
penalties. The outcome will also help get the records straight for the current tenants,
Jonathan Lee and Taryn Elliott, who have distegard for the ordinances, assume they
can benefit from the reimbursements which are only due to Roel Dobbe, and assume
all the power to take over my premises by allowing a subleaseewithout my approval; in
essence, they ate violating the Lease. I appteciate your help in a resolution to these
issues as soon as possible.

Thank you fot your attention.

Rosalie Marshall
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Lastly I would hk.e to rnake it cleeu that should you dcc1de to contihue to 1es1de at the
ptemises, M farshall has declined yout requests: 0 (1) waive her nghts to annual CPI

“ If you dec1dc to vacate when your lease terminates on May 31, 2018, let Ms: Marshall know
by the end of Apti, so that you can schedulc a pre-move out inspection concerning yout
security deposit. Thank you. ‘

Cithed 'Fued Fsq.

ce: Rosalie Matshall

1901 Harrison Street, 14™ Floor, Oakland, CA94612 | 625 Market Street, 4" Floor, San Francisco, CA 94105
Tel 510- 625-0100 Fax 510-550-3621 " Tel 415-421-0100 = Fax 415-762-5435

WWW. fnedwnlhams com -
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Slel0te Wells Fargo

Skip to main conte

u.’leCK Details
Check Number ' - 2767
Date Posted : - 04/16/18
Check Amount . $125.00
| ROSALIEM MARSHALL -
8 ALTA AVE - - P ”

- PIEBMONT, GA- 946118401 - '
A H- N > 22T

a.?;?e '4/ ' (LA fj“{’i" ‘ | $ &.A? ..... @‘:
/ ,,‘u,g_. y’ Dollars ﬁﬁ

For your security, information like account numbers, signatures, and the ablllty to view the backs of checks

have been removed from the images.
You can see full or partial fronts and backs of the |mages by using the link at the top of the window.

& Equal Housing Lender
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0577

Case Name: Patrick v. Um et al

Property Address: 6248 ‘A’ Bromley Ave., Oakland, CA
Parties: Heidi Patrick (Tenant)

OWNER APPEAL:

Activity Date

Tenant Petition filed October 18, 2017
Owner Response filed December 1, 2017
Hearing Decision issued August 3, 2018
Owner Appeal filed August 15,2018
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CITY’ BF @AKLAND :
RENT AD. NT ..ROGRAM
P.0O. Box 705%;;1‘@4@%1"%‘
Oakland, CA 94612-0243
(510) 238-

CITY OF OAKLAND

3721

VB Pl s e

For date statp? | #1710

ShocT |8 PH 25

TENANT PETITION

 Please Fill Out This Form As Completely As You Can. Failure to provide needed mformatlon may

result in your petition being rejected or delayed

5

Please print leglbly

Your Name

'/’/éio/) ﬂ& /1 b

Rental Address (with 21p code)

42y &-A Bromley :4—#5

Telephone

SI6 43 3 - ')ﬂéZr{&we

@94}-’/‘0‘//6)7 Ca ,g/‘/&:L/}

E-mail:

PATLICkUED) @Mw’ﬂ”

Tom Y Vi
R,

Your Representative’s Name Mailing Address (with zip code) ‘I Telephone:
Email:
. Property Owner(s) name(s) Mailing Address (with zip code) Telephone

s/0 - %a SIYD oo

@’H/f g/vm/ Hve
pAklad Ca c/c/u/

Email:§ /0 77 §S. 85 Um -

Property Ménager or Management Co.
(if applicable) .

SAQ,/ZJ}’L /74/’)[@”/

Mailing Address (with zip code)

77 8% §F grea05

_ Telephone:
510969 95 %f
Email:

Number of units on the property:

Hhkdar3, &3 4940 9

Type of unit you rent o W Apartment, Room or
(check one) _ Q .I.-Iouse 0 Condom1n1um L1ve-Work

Are you ‘iufrent on S Yes: 0 No
yourTent7/{chieck one)

If you are not current on your rent, please explam (If you are legally withholding rent state what, if any, habitability violations exist in -

your unit.)

L GROUNDS FOR PETITION Chéck all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (W e) contest one or more rent increases on o

" one or more of the following grounds

(a) The CPI and/or banked rent 1ncrease notlce I was given was calculated 1ncorrectly

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greafer than 10%

rent increase.

: (e} Lreceived:a rentincrease notice-before. the property owner. received approval from the Rent Adjustment_.. |
[ Program for such an 1ncrease and the rent increase exceeds.the CPI Adjustment and the available banked

_ Rev. 7/31/17

For more

information phone (51 0‘) 238-3721.
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>( (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required form “Notice of the Rent AdJustment Program” at least
6 months before the effective date of the rent mcrease(s) :

(f) The rent increase notice(s) was (were) not given to me in comphance with State law.

(® The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housmg services than 1 received previously or is charging me for
services orlgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on 2 decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase perlod for a Capltal Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years (The 5-year period
begins with rent increases noticed on or after August 1, 2014) _

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Atrticle I)

(m) The owner did not glve me a summary of the _]ustlﬁcatxon(s) for the increase desplte my written request.

(n) The rent was raised llegally after the unit was vacated as set forth under OMC 8.22.080.

- IL. RENTAL HISTORY: (You mlist ‘complete this section) . | )

Date you moved inte the Unit: OQ OD% : Initial Rent: $ B _ /month
- When did the owner ﬁrst provide you with the RAP NOTICE, 2 written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: 201 %’ . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government age;l‘cy, including HUD (Section 8)? Yes @

List all rent i increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challengmg

» _ : _ . . . _ _ ing | Did You Rece v

received the goés into effect . T this Increase in this Rent Program
notice (mo/day/year) | . , S _ Petition?* ‘Notice With the
(mo/day/year) : From To L Notice Of
o ' 5 Increase?
0417 |i-l-1§ $1000 00 | /30000 | KYe ON | Ove R
o BRSPS 1 $ $ 0Yes O No. -0 Yes “~ONo - - S
$ $ OYes ONo OYes [ONo '
$ $ - | OYes ONo OYes DONo
$ | ‘ | . OYes 0ONo . :_DYes . .E]No
’ S T
Rev. 7B1/17 For more information phone (510) 238-3721. ‘ 2
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V MEDIATION AVAILABLE Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, 'you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearmg :
before a different Rent Adjustment Program Hearing Officer. :

You may choose to have the mediation conducted by a Rent AdJustment Program Hearmg Officer or select an -
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
-you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the partles
requesting the use of their services. '

Mediation will be scheduled only if both: partles agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
medlatlon sessron if the owner does not ﬁle a response to the petition, Rent Board Regulatlon 8. 22 100.A. -

If you want to schedule your case for medlatmn, s1£n below :

I agree to have my case medlated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Mo Ot 1217

. Tenant’s Signature __ Date

VL  IMPORTANT INFORMATION:

Tlme to File :
This form must be received at the ofﬁces of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housmg Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6™ Floor,
Oakland; RAP Online Petitioning System;: http://rapwp. oaklandnet com/petltlon-torms/ For miore
1nforrnat10n please call: (510) 238-3721. ,

File Revrew
Your property owner(s) will be required to file a response to this petltron with the Rent Adjustment office

wrthln 35 days of notrﬁcatron by the Rent AdJustment Program When it is recerved the RAP ofﬁce will send

owner w111 be avarlable for review in the RAP office by appomtment To schedule a file review, please call the

Rent. Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, whrch would be

accesmble there for your reviéw.

- VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMEN T PROGRAM? |

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

'l*l]l l | I

‘Rent Adjustment- Program web site
Other (describe): N .

Rev. 73117 -+ For more information phone (510) 238-3721. - B 4
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (0.M.C. 8.22.090 A2) If
you did not receive a RAP Notice with the rent increase you are contestmg but have received it in the past, you
have 120 days to ﬁle a petition. (O M.C.822.090 A3)

Have you ever ﬁled a petition for this rental umt‘?
P Yes
a No

List case number(s) of all Petitien(e)_you have ever filed for this rental unit and all other relevant Petit_ioné:

il 2004 Wit Tgm U

III. DESCRIPTION OF DECREASED OR INADE( 2‘ UATE HOUSING SERVICES:

~ Decreased or inadequate housing services are considered an increase in rent. If you, claim an unlawful
~ rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section,

Are you bemg charged for services or1g1nally pald by the owner? 00Yes IXNO
Have you lost services originally provided by the owner or have the conditions changed? - OYes XNo
" Are you clalmmg any serious problem(s) with the condition of your rental un1t‘7 OYes KNo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
" separate- sheet llstmg a description’ of the reduced serv1ce(s) and problem(s) Be sure to include the
followmg ‘

1) alist of the lost housing serv1ce(s) or problem(s); c
2) the'date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and - .
_ 4)  how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

- You have the option to have a City 1nspector come to your unit and inspect for any code violation. To make an
appomtment call the City of Oakland Code of Compliance Unit at (510) 238-3381.

IV, VERIFICAT TON: The tenant must 31gn

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
~ in this petition is true and that all of the documents attached to the petltlon are true copies of the

originals.

#MZ Pk _’ | /747

Tenant’s Signature Date '

L

- Rev. 73117 ‘ For more information phone (510) 238-3721. ' 3
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o T CITY OF OAKLAND [ For date stamp. 0EC 0L 201
| ol e RENT ADJUSTMENT PROGRAM ’
S\/e¢  PO.Box70243 ENT ADJUSTMENT PROGRAM
’Qﬂ Oakland, CA 94612-0243 ; OAKLAND
(510) 238-3721 ~
CITY OF OAKLAND T PROPERTY OWNER
' RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed. ‘

Cask NUMBER T/ 1-053%

Your Name Complete Address (with zip code) Telephone:
SHALE;@H Hittro Goyp rrom ley ave, ' 510~ P69 ¢ &ye
‘ QAlcland, CA 9462 Email:
| ‘ | SHALERH it » @AY, Com
‘| Your Representative’s Name (if any) ' Complete Address (with zip code) Telephone:
Email;
| Tenant(s) Name(s) | Complete Address (with zip code)
Property Address (If the property has more than one address, list all addresses) Total number of units on
CRYD o 62X YY = 246 - L2YPA - L>y2s property
Brom e Y owe. 08 jonol, 64 Gye . ) 5

Have you paid for your Oakland Business License? Yes IE/NO O Lic. Number:
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding, Please provide proof of payment,

Date on which you acquired the building: /¢ /2% />vix~

Is there mo're than one street address on the parcel? Yes Ol No .

Type of unit (Circle One): House / Conddrhinium/oom, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the approprizite justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition,
———————Feorthe detailed text of these justifications; see- Oakland-Municipal Code Ch apter 8.22 and theRent ——

1 .

- For more information phone (510)-238-3721.
Rev. 3/28/17 '

/
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Board Regulations. You'¢an get additional information and copies GT’?he Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

. You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices..
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. ' ' :

Date of Banking Increased Capital Uninsured = Debt Fair

Contested (deferred Housing Improvements  Repair Service Return
Increase annual - Service Costs Costs

increases )

’ | | :
10/17 m & O B Plogrect O - R
O O O o™ o O
u 0 B = | O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct.

The tenant moved ini-:o the rental unit.on Agred laes on \ / 5 /&o)(,. ( Q)cuﬂ’% TU‘”’"ZJ’:‘ 5”’“"

The tenant’s initial rent including all services provided was: §_(0T0. ¢ / month.

‘Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?

Yes No I'don’t know O

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yesv X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased __| Did you provide the “RAP
Given Effective , NOTICE” with the notice
(mo./day/year) Z From To of rent increase?
ssli i /// //?. $ s006. ¢ $ /300 OYes XNo
$ $ ~OYes 0ONo
$ $ OYes ONo
$ $ OYes [ONo
$ $ OYes 0ONo
2

- For more information phone (510)-238-3721,
Rev. 3/28/17
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oaklaind Municipal Code
Chapter 8.22), please check one or more of the grounds:

a The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkms,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or bu11d1ng‘7

Is the unit a single family dwelling or condominium that can be sold separately?

Did the pet1t1on1ng tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom" 2) Did you purchase the entire
building?

NN E LD

0O - Therent for the unit is controlled; regulated or subsidized by a governmental unit, agency or

authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

0  On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

(] The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended: care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

- a The unit is located in a building with three or fewer units. The owner occupies one of the units

continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petltlon filed by your tenant clalms Decreased Housmg Services, state your pos1t10n regardmg the

any documents photographs or other tang1ble evidence that supports your posmon

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are frue copies of the originals

' /l //é’ / /7
Property dwner $ S’lgnature ' , ~ Date

For more information phone (510)-238-3721.
Rev. 3/28/17 .
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IMPORTANT INFO
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m. :

File Review
You should have received a eopy of the petition (and claim of decreased housing services) filed

by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the

attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
' make an appointment. ’

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

. staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both-of you. If you and the tenant agree to a non-staff mediator, please

call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the

responsibility of the parties that participate. You may bring a friend, representative or attorney

to the mediation session. Mediation will be scheduled only if both parties agree and after your

TCSponse has been filed with the RAP:

If vou want to schedule vour case for mediation and the t_enant has already agreed to
mediation on their petition. sign below.

g[\ee to have my case mediated by a Rent Adjustment Program Staff member at no charge.

ﬂé%%kﬂwahhw. - 15 )i

Property' Owner’s Signature ' , Date

* For more information phone (510)-238-3721.
Rev. 3/28/17 . :
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CITY oF OAKLAND

| P.O. BOX 70243, OAKLAND, CA 94612-2043 .
Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program o ‘ FAX (510) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0577, Patrick v. Um et al
PROP'.ERTY ADDRESS: 6248 A Bromley Avenue, Oakland, CA
DATE OF‘HEA’RING: March 29, 2018
DATE OF DECISION: July 21, 2018
: APPEARANCES: - Heidi Patrick, Tenant
SUMMARY OF DECISION

The tenant petition is granted.

INTRODUCTION

The tenant filed a petition on October 18, 2017, which contests a monthly rent
increase from $1,000.00 to $1,300.00 effective January 1, 2018.

The basis for the tenant's petition includes the following:

e The rent increase exceeds the CPIl Adjustment and is unjustified or is
greater than 10%; and

¢ No written notice of Rent Program was given to me together with the
notice of increase | am contesting.

The owner filed a timely response but failed to appear at the hearing.
ISSUE

1. Is the rent increase valid?
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EVIDENCE

The tenant testified that she moved into the subject property in 2008, at an initial
monthly rent of $1,300.00. In 2010, her rent was lowered to $900.00 by the prior owner.
On October 16, 2017, she received a notice of rent increase, which proposed to
increase the monthly rent from $1,000.00 to $1,300.00, effective January 1, 2018. 1 She
immediately filed a petition contesting the rent increase. At the hearing, she testified
that on November 18, 2017, she met with the owner and both parties agreed to a rent
increase of $1,043.00 based on the banked CPI for the prior two years. On February
19, 2018, the owner gave the tenant a new one-year lease at a monthly rent of

© $1,043.00. The tenant refused to sign the new lease because the terms stated that the
new rental amount would be retroactive to January 1, 2018. She testified that she
wanted the new lease to be effective as of March 1, 2018 and she also wanted to
change other terms in the new lease. The tenant submrtted a copy of the lease into’
evidence.2 To date, she has refused to sign the new lease. The tenant testified that in
March of 2018, she began paying $1,043.00 in rent. Prior to that she was paying
$1,000.00 in rent monthly. ‘ , '

.. The tenant stated on her petition and testified at the hearing that she first received
the notice of the existence of the Rent Adjustment Program (RAP Notice) in 2014 but
she did not receive the RAP Notice with the contested rent i increase. '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Invalld Rent Increase

The Rent Adjustment Ordinance states that an owner seekrng a rent increase in
~ excess of the CPI Rent Adjustment or available banking must first petition the Rent
Adjustment Program and receive approval for the rent increase before the rent increase
can be |mposed3

The owner dld not receive approval from the Rent Adjustment Program before
raising the rent for the subject property from $1,000.00 to $1,300.00 monthly, effective .
January 1 2018. Therefore the contested rent rncrease is mvalld and the tenant’s rent

‘($43 00 x 6 months)

The Rent Adjustment Program’s jurisdiction is limited to the issues raised in the
tenant petition. The only issue listed in the tenant petition is the proposed rent increase
from $1,000.00 to $1,300.00. Therefore, the Rent Adjustment Program does not have
jurlsdrctron to address the other issues raised by the tenant at the hearing.

T Exhibit 1
>Exhibit2

*O.M.C. §8.22.065(A)
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ORDER

1. Petition T17-0577 is granted. The tenant’s rent remains $1,000.00.

2. The tenant is entitled to restitution for overpayment of rent in the amount of
$258.00. The restitution is amortized over six (6) months. Therefore, the tenant's rent
will be $957.00 from September 1, 2018, through February 1, 2019. In March of 2019
the rent will revert to $1,000.00

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

. ' : e o
Date: July 21, 2018 ' , Maimoona Sahi Ahmad, Esq.
: ‘ Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T17-0577

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland Cahforma 94612,

Today, I served the attached documents 11sted below by placmg a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5th Floor, Oakland, Cahfornla, addressed to:

Documents Included
Hearing Decision

Owner

Tom Um & Kong Ing Houn
6248 Bromley Ave
Oakland, CA 94621

Owmer Representative
Shaleigh Hilton

77 8th St Suite 205
Oakland, CA 94607

‘Tenant
Heidi Patrick
6248 A Bromley Ave
Oakland, CA 94621

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day Wlth first class postage
thereon fu.lly prepaid in the ordmary course of busmess

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.

Executed on August 03, 401 & 1n Oakland CA.

Maxine Visaya ésﬁm/
Oakland Rent Adj nt Program
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.J .

CITY OF OAKLAND

= > RENT ADJ) | e ?{

\ 250 Frank Og a1k

\f\ Oakland, CA - Af M@:ﬁ«iﬁ gram
510)238-3721  AJ§ 16 2018 EQT@%%@T bRt

CITY oF OAKLAND - e onoGRAN
@AKEAND R

v Ap‘p_ellant’s Name A
SAALEIGH ML Ton
Property Address (Include Unit Number)
baysah BromiEY ME, J4fclinNp, G4+ G482

)ﬁ’ Owner [] Tenant

Appellant’s Mailing Addfess (For receipt of notices) Case Number
. 2 - ” 2o Ba D s T, 0577
cay 3’ - BRamlgy AVE, Objccans, o3 7942/ "Date of Decision appealed .
, | | Fky 2/, 2078
Name of Representative (if any) Representatlve 8 M!ulmg Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated (Please clearly
' explazn the math/clerical ervors.)

2) Appealing the decision for one of the grounds below (requlred)

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions .
of the Board (In your explanaz‘zon you must zdentzsz the Ora’mance section, regulation or prior Board

b)  [J The decision is inconsistéut with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
’ you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated,)

e) (] The decision is not supported by substantial evidence. (Tn your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 8/18/2018
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f) - [ Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I
your explanation, you must describe how you were denied the chance to defend your claims and what
~evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if suﬂicient facts to make the decision are not in dispute.)

g O The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. Youmust specifically state why you have been.
denzed a fair return and attach the calculations supporting your claim.)

h) }Z) Other. (In your explanatzon, you must attach a detailed ex +£limatzon of your grounds for apps al )
bl o th Tomnent wn W"'} 210¢3 .@;
Submlssmns to the Board must nof exceed 25 pages from each party, and they must be received by the Rent ek
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22.010(A)(5).

Please number attached pages consecutzvely Number of pages attached '1

o You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e
I declare under penalty of perjury under the laws of the State of California that on _Awgy [ 201§
. placed a copy of this form, and all attached pages, in the United States mail or depositeddt with a commerc1a1
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposmg party as follows:

Address vy | ,g,@,,ﬂ% owe.

gi_tL.&atLZ_lﬂ Méz‘qwﬂj %??6}/

' Adgres_s
City, State Zip

ﬁ//# (1§

7l Ny7
ESIGNATED REPRESENTATIVE DATE

Yl
N

For more information phone (510) 238-3721.

Rev. 6/18/2018
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- IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to fileisa
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed. v

You must provide all the information required, or your appeal cannot be processed and

may be dismissed. . | .

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been

made in the petition, response, or at the hearing. .

The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff. '

Rev. 6/18/2018

For more information phone (510) 238-3721.
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MIBAUG IS AN 1057
SHALEIGH HILLTON
- AKA
KONG INGHOUN
6248 Bromley Avenue
Oakland, CA 94621
Tel: (510) 969-4848

August 14,18

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM -
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA94612 :
510-238-3721 -

RE: case number: T17-0577
Dear Sir/Madam:

The reason for this appeal is the Tenant agreed to pay rent increase from $1000.00
to $1043.00 (see copy check) starting from 03/01/2018 and I accepted it that why I
did not appear at the hearing due to it was mutual settled.

Tenant have requested to sign a new lease sometime in January 2018 but I was
delayed due to I formed a corporation on my property and took sometime to
completed it, However, In March 2018, I gave her a new lease but she did not give it
‘back due to she said she need time to read it, but in fact she went to attend hearing
and wait for this decision without let me know, which is not fair to me.

‘However, | would like to appeal on this decision to have a fair hearing in this matter.

____e_ab_mze_sj:alemenms_tmgmh_b_eslcﬁ_mmvlgdge Thank you.
S)x Wi Ik ) Ho—

Shaleigh ‘Hilitén aka Kong Ing Houn
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Application for Employer identification Number
{For use by employers, corporations, partnerships, trusts, estates, churches, -
government agencles, Indian tribal entities, certain individuals, and others.)
" Départment of the Treasury B Go to www.irs.gov/FormSS4 for instructions and the latest information. ) .
Internal Revenue Service P See separate instructions for each line. - P> Keep a copy for your records.

1 Legal name of entity (or individual) for whom the EIN IS being requested
GOLDEN TWO DRAGONS, INC.

O

OMB No. 1545-0003

: “l,;'o,f.ml SS'4 '

(Ré’v' December 2017)

6  County and state where principal business is located

SACRAMENTO COUNTY, CALIFORNIA
7a Name of responsible party

___ISHALEIGH HILLTON -

_E'- 2 Trade name of business (|f different from name on lme 1) 3  Executor, administrator, trustee, “care of” name
m .
[ .
'O | 42 Malling address (room, apt suite no. and street, or P. O box)| 5a Street address (if different) (Do not enter a P.O. box.)
,E 3225 MCLEOD DR, STE 100 4778 DEWEY DR
‘5_ 4b ¢ City, state, and ZIP code (if foreign, see instructions) 8b City, state, and ZIP cods (if foreign, see instructions)
5 LAS VEGAS, NV 89121 '|FAIR OQAKS, CA 95628
Q.
it

7b SSN, 1IN, or EIN

8a  Is this application for a limited Iuablllty company (LLC) 8b If 8a is “Yes,” enter the number of
_ {or a foreign equivalent)? . [T ves - No LLC members . . b
8c IfBalis “Yes,” was the LLC organized in the United States? . . . . . .. L1 Yes L No
9a  Type of entity (check only one box). Caution. If 8a is “Yes,” see the instructions for the correct box to check.
[ sote proprietor (SSN) {1 Estate (SSN of decedent)
[T Partnership [ Pian administrator (TIN)
[4] Corporation (enter form number to be filed) B 4429 [ Trust (TIN of grantor)
[71 Personal service corporation 1 mititary/National Guard ‘ "] Stateflocal government
[ church or church-controlled organization 1 Farmers’ cooperative 7] Federal government
] other nonproﬂt organization (specufy) b [J remic [ indian tribal govemments/enterprises
1 other (specify) » Group Exemption Number (GEN) if any B>
8b  If a corporation, name the state or fcrelgn country (if State Foreign country
applicable) where incorporated . CALIFORNIA
10  Reason for applying (check only one box) [1 Banking purposs (specify purpose) b
Started new business (specify type) » 7] Changed type of organization (specify new type) &
CAPITAL DEVELOPMENT [C] Purchased going business
[C1 Hired employees (Check the box and see line 13.) [] Created a trust (specify type) b
[:I' Compliance with IRS withholding regulations [7] Created a pension plan (specify type) B
: D Other (specify) > .
11 Date business startéd or acquired (month, day, year). See instructions. 12  Closing month of accounting year SEPTEMBER
03/16/2018 14 If youexpect your employment tax liability to be $1,000 or
less in a full calendar year and want to file Form 944
18 :;Iiggees;r:;:/t:so;:;zgdee:: :ﬁ?:;ef 4In the next 12 months (enter -0- if none). annually instead of FO):’I‘.T'IS -9.41 qu_arterly, check here.
(Your employment tax liability generally will be $1,000
or less If you expect to pay $4,000 or less in total wages.)
Agriculturat Household Other If you do not check this box, you must file Form 941 for
0 0 0 every quarter.
15

First date wages or annuities were paid (month, day, year). Note: If apphcant is a withholding agent, enter date income will first be paid to

nonresident alien (month, day, year)

D Construction [ Rental & leasing [ Transportatlon &warehousmg ] Accommodatlon &food senlice [J wholesale-other

e—E—Whoiesafe#agentfﬁmker—————f—

[ Retait

‘[ Real estate ] Manufacturing L] Finance & insurance [7] other (specify) » CAPITAL DEVELOPMENT
17  Indicate principal line of merchandise sold, specific construction work done, products preduced, or services provided.

ASSET MANAGEMENT
18 Has the applicant entity shown on line 1 ever applied for and received an EIN? [ Yes No

If “Yes,” write previous EIN here »

Complete this section only if you want to authorize the named individual to receive the entity’s EIN and answer questions about the completion of this form.
Third Designee’s name Designee’s telephone number (include area code)
Party [CHARLEEN GALLENTINE 800-706-4741
Designee | aqqress and ZIP code Designee’s fax number {include area code)
3225 MCLEOD DR, STE 100, LAS VEGAS, NV 89121 702-805-0869

Under penalfies of perjury, I declare that | have examined this application, and fo the best of my knowledga and belief, itis trise, correct, and complete, |

Nameg and title (type or print clearly} » SHALEIGH HILLTON, PRESIDENT

" Applicant's telephone number (ncitdeareacode) —

Signature b

Applicant’s fax number {include area code)

Date b

For Privacy Act and Paperwork Reductlon Act Notice, see separate instructions.

Form $S~4 (Rev. 12-2017)
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Deposit Detajis>- chase.com . ﬁ } 8/14/18, 9:29 AM

CHASE O

Printed from Chase Personal Online

Deposit Overview
 Post date Total deposit # of checks
Aug 13,2018 amount deposited
$1,043.00 1 |
Check

HEIDI R PATRICK | 188

B 2020coLEST ;
Bl  OAKLAND, CA 94001-8540 | ‘ é! é 27’ - waszoss
- y % :

2

BankofAmenca"'?’

ACHIIT 121000358

b

-t vt o8 ol &l T E Bl BN T M = e

T S AR

Check # o Check amount "~ Account # Routing #

188 $,04300 SIS S

JPMorgan Chase Bank, N.A. Member FDIC ' ©2018 JPMorgan Chase & Co. Equal Opportunity Lender &

https://secure05c.chase.com/web/auth/dashboard#/dashboard/deposit...Servicing/depositDetalis/depositDetalis;params=depositDetalisData Page 1 of 1
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Deposit Details*~ chass.com.

:@ : % 8/14/18, 9:28 AM

CHASE O

-Printed from Chase Personal Online

Deposit Overview

Post date Total deposit # of checks
Jul 9, 2018 amount ‘ deposited

| $1,043.00 1

Check

R L I A

BankofAmenea”(?

. : T L SR,
,:'gﬁtgolfe %lecx ' iE o ngg
,ommnn.mmm-ssqs.-‘“ ol ' : '*-:;~ / Y
g L ErE e
ey £ ’ ,/,,, Houn, /Shad'eql, 4 o) | $/w/3 00
WA Rivee Polltinse——ois &,

Loati Ltk

o b oINS T e el h e o

Check # Check amount Account # : Routing #
186 $1,043.00 I
- JPMorgan Chase Bank, N.A. Member FDIC - ©2018 JPMorgan Chase & Co. _ Equal Opportunity-Lender &
https://secureosc.chase.com/web/auth/dashboard#/dashboard/deposit...Serviclng/depdsitDetaiIs/depositDetaIIs;params=deposltDetalIsData Page 1 of 1
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Deposit Details = chase.com

)

" CHASE O

- Printed from Chase Personal Online

8/14/18, 9:27 AM

Deposit Overview
Post date Total deposit # of checks
- Jun 11,2018 amount deposited ’
$1,043.00 1 ’
Check
&
?esmloaze PATRICK 183
20 COLE ST . ,
~ OAKLAND, CA 94601-5549 Bt

BankofAme

Acnm,?” /gﬁ""."‘"" “y

RHERGATHE BRI
Check # _Check amount Account # Routing #
183 $1,043.00 I

JPMorgan Chase Bank, N.A. Member FDIC

©2018 jJPMorgan Chase & Co.

Equal Opportunity Lender &

https://secure05c.chase.com/web/auth/dashboard#/dashboard/deposit...Servicing/depositDetails/d epositDetails;params=depositDetailsData

Page 1 of 1
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Deposit Detaiis - chase.com : : )g

s

8/14/18, 9:26 AM

CHASE ©

Printed from Chase Personal Online

Deposit Overview

Post date ' Totaldeposit # of checks

May 8, 2018 amount deposited
| $1,043.00 1

Check

18

«M% (e, W’ it
. - _r

ST e /Wf/

' ’ - - - A 7/
Hatond Clsts ' - k : ‘mmuzim
Check # Checkamount Account # Routing #
JPMorgan Chase Bank, N.A. Member FDIC . ©2018 JPMorgan Chase & Co. ' Equal Opportunity Lender &
https:l/secureOSc.chaSe.com/web/auth/dashboard#/dashboard/deposit...Servlcing/depositDetails/deposltDetails;params=depositDetai|sData Page 1 of 1
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Leposit Detajls' - chase.com . 7 j

L2

.9
€

CHASE O

Printed from Chase Personal Online

8/14/18, 9:25 AM

Deposit Overview
- Post date | Total deposit # of checks
Apr 17,2018 amount | - deposited
‘ $1,043.00 1
Check
HEIDI R PATRICK 179
2629 COLE ST 114951210 CA

. OBKLAND, CAS4501-5549

Bankqumerlca //

" acumnatoooqsa R
A MIERCATHE DEMITA—]
Check # Check amount Account # Routing #

JPMorgan Chase Bank, N.A. Member FDIC

©2018 JPMorgan Chase & Co.

Equal Opportunity Lender &

https://secureosc.chase.com/web/auth/dashboard#/dashboard/deposlt...Servicing/depositDetaiIs/deposItDetaIIs;params:depositDetalIsData Page 1 of 1
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UEPOSIL USTaNls ~ viase.uuin _ ; j T iw, e 1T AW

CHASE ©

Printed from Chase Personal Online

' Depoéit Overview: .
_Post date - Total deposit ' -4 of checks
Mar 12, 2018 amount. deposited
| $1,043.00 1
Check

Bankanmeuca 7/‘ .

ISLAND BREEZES® .

J \ .
Check # . Check amount Account # Routing #
JPMorgan Chase Bank, N.A. Member FDIC ©2018 JPMorgan Chase & Co. : Equal Opportunity Lender &
'https://se'cure05c.chase.coh/web/auth/dashboard#/dashboard/déposit...Servicing/depositDetails/depositDetalIs;params:depositDetallsData Page 1 of 1
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0418

Case Name: Jackson v. Barnaby

Property Address‘: 4640 Steele Street, Apt. #4, Oakland, CA
Parties: Nakisha Jackson (Tenant)

Mercedes Gavin  (Tenant Attorney)
Jill Broadhurst ~ (Owner Representative)

OWNER APPEAL:

Activity Date

Tenant Petition filed July 17, 2017
Owﬁer Response filed November 30, 2017
Hearing Decision issued June 20,2018
Owner Appeal filed July 10, 2018
Tenant Response to Appeal filed August 15,2018
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cm' OF OAKLAND

~ CITY OF OAKLAND RENT
RENT ADJUSTMENT PROGRAM, ;
P.0.Box 70243 .
Oakland, CA 94612-0243

(510) 238-3721

Emmet?%me {PROGRAM
JUL,!? PH 3: 18

TENAN’[, PETITI_ON

result in your petltlon bemg rejected or delayed

Please print. leg@

Please Fill Qut This- Form As Coin letely As You Can, Failure to provide needed information may

Your Name

mmelﬂwﬁen

Rental Address (w1th zip code)

Saily & ?‘

lephone:

GP

éﬂ@
{lan o( 4 Y 19

E-mail: .

mar| Q(NL@').M

“Your Representative's Name

Mallmg Address (wrth zip code)

Gy iat - 1493

Telephone: ™

f5e s, amm@

Mercedes Gavia 1He Town Cedter {LQ}; S
- mai
40(‘1'% m«J%’Ia (,A “I‘l‘i&‘," SNVM"ZW@QQ(’OOW\
Property Ownmer(s) hame(s) Mailing Address (with zip code) | Telephone:

PO. Box 10925

(510592 peog“

@a/umd’ M 9‘/@/ O |

Email:

Qt&b‘?@ @z0/. cmk -

Property Manager or Management Co

(if applxcable)
IU / )4}

Maxlmg Address (thh zip code)

Telephone

Wlg

N/M.

Emiall:

Wi

' your rent? (check one)

Number of umts on the propel‘ty ._i____.

 Type of umt you rent
(check one)

D House

Q Condominium

WApartment Room, or
lee-Work

Are you current on

W ves

D*No

If You are not current on your rent. please explai

- your unit.)

ce/V(_

itity violations exist in

one or more of the followmg grounds

L GROUNDS FOR PETITION Check all that apply. You must check at least one box. For all of the
grounds fora petltlon see OMC- 8.22.070 and OMC 8.22. 090 I (We) contest one or more rent increases on

(a) The CPI and/or banked rent mcrease notice I was glven was calculated mcorrectly

(b) The 1ncrease(s) exceed(s) the CPI Adjustment and i is (are) unJustlﬁed ot is (are) greater than 10%

-(0)-I- received-a rent increase notice before the property owner r received approval from the Rent Adjustment
Program for such an mcrease and the rent increase exceeds the CPI Adjustment and the available banked

Rev

’lllr\l L]
A/ n ]

For more information phone (510) 238-3721.

1
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rent i mcr ¢ase.

(d) No written notice of Rent Program was glven to me together with the notice of 1ncrease(s) I am
contestin i(Only for increases nioticed after July 26, 2000.) :

(¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent mcrease(s)

10 The rent mcrease notrce(s) ‘was (were) not’ ‘given to me in comphance w1th State law

| (8) The mcrease T am contestmg is the second 1ncrease m my rent m a. 12~month perlod

| Section I on followrn&page)

(h) There isa current health, safety, fire, or bulldmg code v1olatron in my unit, of there are serious problems
with the ccndltrons in the unit-bécause the owner failed to do requested repair and mamtenance (Complete .

(i) The.ownér is providing me with fewer housmg services than I recelved prev1ously or is chargmg me for
seryices orlgmally paid by the ¢ owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent, A tenant may petition for a rent adjustment based ona decrease in housmg servrces )

16 My tent was hot reduced after a piior rent increase perlod fora Capltal Improvement had explred

(Complete Sectlon III on followmg page)

(k) The proposed rent increase would exceed an overall increase 0f 30% in § years, (The 5-year’ penod

begms with rent i mcreases noticed on or after August 1, 2014)

N (l) I wish to contest an exemptton from the Rent Adjustment Ordmance because the exemptlon was based on
| fraud or. mrstake (OMC 8.22, Artrcle D

' (m) Theo owner did not give me a summary of the Justlﬁcatlon(s) for the 1ncrease desprte my wrrtten request

R (n) The rent was rarsed llegally after the umt was vacated as set foxth under OMC 8 22 080. -

1L

RENTAL HISTORY (Y ou must complete this sectron)

Date you moved mto the Umt / / / L// Z@/ 2’ Imttal Rent $

/month

/400.” w

When dld the owner first prov1de you wrth the RAP NOTICE a wrltten NOTICE TO TENANTS of the

emstence of the Rent Ad_] ustment Program? Date: /(

Is

Jurw"

. ‘i never provrded enter “Never.”

your rent subsrdtzed or controlled by any govemment agency, mcludmg HUD (Sectlon 8)? Yes @

'Llst all rent inicreases that you want to challenge Begin wrth the most recent and work backwards. If
you need addmoual space, please attach another sheet. If you never received the RAP Notice you can
: contest all past increases. You must check “Yes” next to each mcrease that you are challengmg.

: Date you Date increase Mon_thly rent increase Are you Contesting | Did You Receive a
received the | goes'into effect _ ’ i’ is-Tne inthis— | Rent Program
T notice (mo/day/year) Petition?* Notice With-the—
| (mo/day/year)— — From “To . _Notice Of
N e _ _ o ' _Increase?
Py 207 | Jupi wsé 51960 wz, e 0N | O¥s X
foady 20 [ oo 205 ]S 1972 |® 15@E| = 0% | OYs o
wth 200 [Jidyy 206|° 1525 |Sishs | W 0N | OV @
i o/ $ $ OYes ONo DYes [DNo ,
$ $ | 'OYes ONo | .OYes ONooofr —omm
e TT—— | 3 1% " OYes ONo " OYes 0ONo
Rev—2410/17 For more information phone (510) 238-3721.
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V. MEDIATION AVAILABLE Medratron is an entirely voluntary process to assist you in reaching an
agreement with the owner If both parties agree, you have the option to mediate your complaints befofe a
hearing is held. If the parties do ot reach an agréement in mediation, your case will go fo a formal heating
before a differerit Rent Adjustment Program Hearrng Officer. .

You may choose to have the medratron conducted by-a Rent Adjustment Program Hearrng Officer or select an
outside mediator, Rent Adjustment Program Hearing Officers conduct mediation sessions’ free of charge. If

you and the owner agree to an outside mediator, please call (510) 238-3721 to make artangements. Any fees .
charged ‘by an outside: medrator for mediation of rent drsputes will be the responsrbrhty of the parties N

requestmg the use. of therr servrces

Medratron will be schéduled only if both parties agree (after both your petition and the owner’s response have

been ﬁled wrth the Rent Adjustment Program) The Rent Adfustment Program will not schedule a
i ) i Rent Board Regulatron 8.22.100.A.

| T agree to have my case mediate‘d by a Rent Adjustment Pr._ogram Staff Hearing Officer (no charge).

__Tenant’s Signature T Date

_’Iln__l_g_t_q__l}‘_l_lg Thrs form must be reeerved at the offices of the City of Oakland Rent Adjustment Program,
Dalziel Burldmg, 250 Frank H. Ogawa Plaza Suite 5313, Oakland CA 94612 within the time limit for ﬁling a
.petition seét out in the' Rent Adjustment Ordrnance, Qakland Mumcrpal Code, Chapter 8.22. Board Staff eannot
grant an extension of trme to ﬂle your petrtron by phone For more mformatron, please call; (510) 238-3721.

" File Revrew

Your property owner(s) will be requrred to ﬁle a response to this petition within 35 days of notrﬁcatron by the
- Rent Adjustment Program You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into. the RAP. Online Petitioning System and accessing
your case once this system is avallable If you ‘would like to review the attachments in person, please call the

Rent Adjustment Program ofﬁce at (510) 23 8~3721 10 make an appomtment

VII' HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM"

Printed form provided by the owner
.- - Pamphlet distributed by the Rent Adjustment Program
X Legal services or community organization
__ Sign on bus or bus shelter
Rent Adjustment Program web site
Other (descrrbe)

—Rev— 2110117 For mote information phon (510) 238-3721. 4
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* You have 90 days from the date of notice of increase or from the first date you recelved written notice of the
existence of the Rent Adjustment program (whichever is later) fo contest a rent increase. (O.M,C. 8.22,090 A2) If
you did not receive a RAP Nofice with the rent increase you are contesting but have recelved lt in the past, you
have 120 days to file a petition. (O.M.C. 8 22,090 A 3) -

Have you ever filed a petltlon for th1s rental umt?
0 Yes - - :
e No .

List case number(s) of ‘all Petition(s) you have eyer' filed for this rental init and all Gther _relevant Petitions:

. Decreased or 1nadequate housmg services are consxdered an lncrease in rent. If you clalm an unlawful
rent increase for problems in your umt or because the owner has taken away a housmg service, you must

complete thls secthn

Are you bemg charged for services orlgmally pa1d by the owner'7 0 Yes ﬁNo '
Have you lost services orlgmally provided by the owner or have the condltlons ‘changed? Yes [No-
Are you clalrnmg any serious problem(s) w1th the condltlon of your rental unit? Yes - ONo

If you answéred “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet hstmg a descrlptlon of the reduced serv1ce(s) and problem(s) Be sure to include the
followmg Ce o

1) Calist of the lost - housmg servnce(s) or problem(s), _

" 2) the date the loss(es) or problem(s) began or the date you began paymg for the servrce(s)

) when you notlfied the owner of the problem(s), and

4 how you calculate the dollar value of lost serv:ce(s) or problem(s)
Please attach documentary evndence if avallable.

You have the option to have a City inspector come. to your unit and inspect for any code v1clat10n To make an

appomtment call the Clty of Oakland Code of Comphance Unit at (510) 238-3381,

- IV VERIFICATION The tenant must sign:

- Ideclare under penalty of | perjury pursuant to the laws of the State of Cahferma that everything I said
in thls petition is true and that all of the documents attached to the petmon are true copies of the -
onglnals . :

//'1/%‘/7

58 lgna re . Date
%/MTAA W\/ e O—’té,m aw"{’
T T R
oA . _
v
——Rew- 241047 For more information phone (510) 238-3721. ' 3
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June 6, 2017

Mercedes A. Gavin

Law Offices of Mercedes A. Gavih
145 Town Center #593

Corte Madera, CA 94925

Today, June 6, 2017, 1 informed the owner of 4640 Steele Street, Oakland, CA 94619, Esteban Barnaby,
of the mold and mildew that has grown back on the walls and ceiling in my bedroom and bathroom at
4640 Steele Street, Apt. 4, Oakland, CA 94619.

I asked Mr. Barnaby to come and view the mold and mildew that had grown back from the first time he

had his maintenance man, Cesar, come to clean the walls and paint both rooms to get rid of the mold

and mildew. Mr. Barnaby stated to me that Cesar had informed him of the situ'ativon from when I had

shown Cesar the regrowth of the mold and mildew, March 2017.  Mr. Barnaby said that he did not

need to see it because he trusted Cesar's judgement and because Cesar was a professional. | insisted
- that he come in to see it for himself anyway and he agreed. ‘

Upon entry to my bedroom and seeing for himself that the mold and mildew had infact grown back.

‘Mr. Barnaby stated that Cesar's professional opinion was that | do not clean thoroughly, that the room
was too cluttered, that | had my furniture against the walls, that 1 should not use the heater during the
winter months because of the building's age and because the building is not insulated, and that the walls
are that way because they are on the exterior of the building. . He also stated that he would have Cesar
come back to do what he did before and that he and | would agree that he would come into my
apartment every 60 days to monitor the walls to see if the mold and mildew grows back again. | did
rebut the information that Mr. Barnaby was giving me because Cesar had stated to me that the dry wall
needed to be replaced and that the mold and mildew would continue to grow back. I did show Mr.

| explained to Mr. Barnaby that | had a friend who had the same issues and that she had professionals
come into her home and that they confirmed to rid the home of the mold they needed to tear out the
briginal dry wall, treat the mold and mildew, insulate the walls and then put up new dry wall. Mr.
Barnaby then stated to me that, "l know you are not asking me to tear out my walls". He also stated, "|
would sell first" because of the cost. He also stated that if we were not willing to stay if the mold and
mildew kgeps coming back with the fix he was willing to pay for that we might want to move to a new

apartment because new apartments do not have this problem. Healso said that we aretheonly
__tenants to have this problem out of all of his properties and that the other tenants in our building have

not had this problem. He also said that the tenant that lived in apartment four before us did not have
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this problem and that tenant lived here for 5 years. | do not know of the tenant who lived here prior to
2011, but | do know that the tenant that lived in my apartment just before we moved in did not live here
for 5 years and the tenant who just moved out of apartment two did have mold in her apartment
‘because  asked her if she had experienced mold growing her apartment and she said that it was
'mmlmal and confined to the windows.

Entering'the bathroom | showed Mr. Barnaby the mold and mildew had grown back from the two 24
hour leaks we experienced from the bathtub's faucet (hot water knob would not turn off) that needed
replacmg, but was only repaired the first time. The second leak that occurred W|th the hot water Cesar
. was able to replace the faucet using his own discretion because Mr. Barnaby was out of town, but the
_damage had been done, as far as, the mold and mildew. | explained to Mr. Barnaby that | already

scrub the shower tiles to clean the mold and mildew, but Mr. Barnaby suggested that the ceiling and the

walls were dirty and just needed cleaning with a sponge because it came from us taking showers.

I éxplained to Mr. Barnaby that | have cleaned the m_old and mildew on the walls, that it is hard work
and time consuming. | also explained to Mr. Barnaby that | would continuously be scrubbing the walls
because it keeps regrowing and it is not all removed with cleaning. 1also explained to him that the
windows in the bedrooms and bathroom are open year round to keep the air circulating.  This did not
deter him from his earlier recommendations and he did not reconsnder his stance on how he would

4640 Steele Street, Apt. 4
- Oakland, CA 94619
510-379-8729
/510-531-1668
marjaniayah@gmail.com

L,

000073



List of Habitability Issues at 4640 Steele St. #4, Oakland

Premise lnspectlon Date & Time: 7/11/17 at 1:30 pm

Individual who Conducted Premise Inspection: Attorney Mercedes Gavin SBN 164575 Telephone (415)
. 497-1493

Kitchen

- Cabinet left of stove broken

-Two front burners broken (left one intermittent)

-Fan above stove doesn’t work properly

- -Three drawers right of stove broken

-Refrigerator not cold (seal on fridge not sealing properly), no handles on fridge, leaks fluids
-Kitchen faucet spraying water near nozzle

-Mold on rim of single pane window

Entrance ’

-Baseboard is loose

Living Room

-Broken, peeling paint on face of furnace

-No working key for gate to balcony (safety i issue as means of fire escape)
-No working carbon monoxide filter

- Lot of mold on rim of windows + sliding glass door
Bathroom

-Leaking faucet with irregular water pressure
-Bubbles in tile

-Mold on rim of windows

-Mold on ceiling _

-Tub needs to be re-caulked

-Towel bar broken

-Toilet handle broken

-Left cabinet door below sink falls off

Bedroom (Master)

-Light switch missing :

-Mold on interior of walls that are on exterior of building (to left and rlght of dresser)
-Mold on window frame at the base

. -Closet has mold

Qutside and Common Areas
-Light outside door missing casing

-Loose cable’hanginginwalkwaytounit ™~ 7
-Large cracks in walkway to unit (tripping hazard)

-Broken mailbox
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CI rJ;Y: @FQAKLAND ‘ ' Fo.r‘ date stamp.
RENT ADJUSTMENT PROGRAM

P:i(rﬁir‘e?%imz@ )

(510) 238-3721

PROPERTY ;OWNER
RE?SPONSE

Please Fill Qut This Form As Completely As You Can Failure to provide needed mfonmatlon
may result in your response being rejected or delayed. »

CaseNumBerT - (F-~04(§

Your Name Complete Address (with zip code) Telephone:

Bst?bom P-)qvvqu’by P-0. PBaox 10ups BI1p-593 - 3605
, : , Email:
L 229060 asL. Cow

Your Representative’s Name (if any) Complete Address (with zip code) Telephone

N[Pc‘

Email:

Tenant(s) Name(s) Complete Address (with 21[ code)

Nawsha Jackson L\QL\() Sv\—e

®Q“46»J Ch- cl%M |
Property Address (If the property has more than one address, list all addresses) Total number of uritsion
WLao Steele <b paty | oy
Dantgrd CH 4%06\A
Have you paid for your Oakland Business License? ~ Yes B No O Lic. Number: § 001309

The property owner must have a current Oakland Business Licenss. If it is not current, an Owner Petition 01’\ be _1\1
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment. ﬁN St

Have you pard the current year’s‘.Rent Program Service F ee ($68 per unit)? Yes MNO D A~PN Q3l 3—531—0 | :H 0

Date on which you acqurred the building: [ () /_{ / o - S ‘

Is there more than one street address on the parcel? Yes 1 No 5.

Type of unit (Circle One): House / Condominiunroom, or live-work

'L JUSTIFICATION FOR RENT INCREASE  You must chcck the appropriate mstlhcatxon(s)

box for each increase greater than the Annual CPI adjustment contested in_the tenant(s). petxtmn .
For the detailed text of these justifications, see Oakland Municipal Code Chqptex 8.22 and the Rent

1

For more information phone (510)-238-3721,
Rev. 3/28/17
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'\,}:ﬁ‘ . F . L . ‘ :i’f{'%

Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checke.c} on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. , ;

Date of Banking Increased . Capital Uninsured Debt i Fair
Contested " (deferred Housing Improvements Repair " Service | Return
Increase annual Service Costs ' Costs N :
inereases ). : ;
H-3-8-1Y 7. o | O o @ O
S-21¥-1s B O O m o O
1L B o O . b . o

If you are justifying additional contested increases, please attach a separate sheet. |

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the v
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct - ‘

The tenant moved into the rental unit on | =2~

The tenant’s initial rent including all services provided was: $__ | &0 0 / month,

Have you (or a prévious Owner) given the City of Oakland’s form entitled “NOTICE TO T‘,ENANTS' OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes v~ No I don’t know ’ : :

If yes, on what date was the Notice first given? L= 12— 19

Is the tenant current on the rent? Yes 7 No ' «

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide tjhe “RAP
Given Effeetive : NOTICE” with the notice
(mo./daylyear) From To of rent increase? '
: ' $ $ - -~ ®Yes [ONo
U-2%-1 | G-1=19 |" \unp™T |° jygq % j
$ ev | g es ONo
528215 | Uo1=1S | ae-¥) 1sps T e O
‘ $ ©el$ . es  ONo
1-3-%-1 | G-1—16 |’ 1825 1S5S ¥
’ $ $ 0OYes ONo
18 . 18 . im0 Yes-—— OiNo o

For more information phohe (510)-238-3721.
Rev. 3/28/17" ‘
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I EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), pleas_e check one or more of the grounds:

In The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause? .

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately? '
Did the petitioning tenant have roommates when he/she moved in? 4

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building? :

NV A LN~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or

authority other than the City of Oakland Rent Adjustment Ordinance.

B The unit was newly constructed and a certificate of occupancy was issued for it onjor after
January 1, 1983,

a On the day the, petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days. :

[0 The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. « ‘

O The unit is an accommodation in a hespital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. - .

O ‘The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

‘1IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit

arty GOCUMENts; photographs or other fangible eVIdecsp that supports your position.
Sef o el |‘{'\3 i

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached| hereto
are true copies of the originals.

=2 %]
e Date... - .

Property Owner’s Signature—_...____.% ff

For more information phone (510)-238-3721.

Rev. 3/28/17

'
1
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
 CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
'mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last

day to file, the time to file is extended to the next day the office is open. - | |
: : : i

You can date-stamp and drop your Response in the Rent Adjustment drop box at the I—.;Iousing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

- File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment. ' "

i
H

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement wigth your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
" also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

_ staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. éYou and
your tenant may agree to have your case mediated at any time before the hearing by subimitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator, are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
— _tothe mediation session. Mediation will be scheduled only if both parties agree and after your

response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed tfb
mediation on their petition, sign below. :

I agree to have my casg.mediated by a Rent Adjustmént Program Staff member at no chafrge.

|38 (v

W=y -1

E —)

Property- Owner’s Signature —— - == o ---—Date—

.

For mote information phone (510)-238-3721.
Rev. 3/28/17
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P N e

PROPERTY OWNER RESPONSE TO TENANT PETITION

Avery and Nakisha Jackson signed a lease and moved in to 4060 Steele St
Apt. #4 in January of 2012. During the tenancy proper notices were given
for rent increases in accordance with the City of Qakland Rent Adjustment
Program Guidelines. Rent increase notices were served on 4/28/14, 5/28/15
and 7/28/16. No objections to these increases was ever presented by the
tenants until the date of this petition in July of 2017. See attached notices. -

‘During June 2016, Ms. Jackson reported accumulation of surface mold on
her bedroom and bathroom walls. Upon inspection of the unit it was noted
that Ms. Jackson maintained large dark plastic bags with clothing around
the walls of the bedroom and closet. It was also noted that the head board
of Ms. Jackson’s bed was in direct contact with the bedroom walls. I asked
Ms. Jackson to remove the bags from the bedroom walls and to leave some
space between the head board of her bed and the wall. I also recommended
that she periodically open the bedroom and bathroom windows. I asked Ms.
Jackson to follow the recommendations on the mold disclosure statement
which was provided to her with her lease when she moved in during January
of 2012.- I explained to Ms. Jackson that in 12 years of owning the property
- Inever had this problem in any of the units and felt it was a direct result of
living conditions and poor ventilation. I instructed my worker to remove the
surface mold from the bedroom and bathroom and to paint both rooms. |

During July of 2017 Ms J ackson 1nformed me that the surface mold had

~once agam asked Ms. J ackson to open her wmdows penodlcally for proper |
ventilation and to remove dark plastic bags and head board from direct
contact with the walls.

I first became aware of the habitability issues listed by Ms. Jackson in July,
2017 when I received the Tenant Rent Board Petition. Upon review I noted
" that most of thé’séWéfe ccsme‘ti'c and maintenance issues. Additi’dr‘ially“ Ms:
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‘she reached out regarding surface mold issues in the unit. After several
entry denials and delays in gaining access we were finally allowed entry.
All maintenance repairs and removal of surface mold was completed on 8/5
and 8/6/17. No communication was been received from Ms. Jackson |
regarding the matter in question since the repairs were completed.

The following supporting documents are attached to this letter;

Executed RAP notice signed with lease on 1/12/12
Mold Notification Addendum signed with lease on 1/12/12
30 Day Rent Increase Notice and RAP dated 4/28/14
30 Day Rent Increase Notice and RAP dated 5/28/15
30 Day Rent Increase Notice and RAP dated 7/28/16

WM V)~ ¥~ )R

Esteban Barnaby

P.O.Box 10425
Oakland CA 94610
‘ 5}1‘0—593—3605
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LTSN L T P

Page 1

CITY OF OAKLAND

~Record ID: 1702709

¥ Description: INFESTATION OF MOLD IN EVERY ROOM OF THE HOUSE, STOVE IS
NOT WORKING PROPERLY AND THE REFRIGERATOR IS NOT WORKING
'PROPERLY. WATER PRESSURE IN THE FAUCET IS NOT WORKING PROPERLY

¥ APN: 037 254701710 .

“ Address: 4640 STEELE ST

* Unit #:

~ Date Opened: 6/19/2017

¥ Record Status Date: 9/26/2017
_"‘_Job Value: $0.00

- Requestdr'

¥ NAKIESHA JACKSON

hd Busmess Name:

w Llcense #:

Comment Date &| Commeniter .| Comment.

7/7/2017 11 141:53  THA 7 7-2017 Tenantmmm'# Wm

9/27/2017 10:27:02 THA
AM

For real-time, direct access to information via the Internet, 24 hours a day - hitps://aca.accela.com/oakland
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

- Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program ‘ FAX (5610) 238-6181
"~ TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: . T17-0418,J ackson v. Barnaby
PROPERTY ADDRESS: 4640 Steele Street, Apt 4, Oakland, CA
DATE OF HEARING: March 23, 2018

DATE OF INSPECTION: March 27, 2018
DATE OF DECISION: June 18, 2018

APPEARANCES: Nakisha Jackson, Tenant
‘ ' ~ Robert White, Witness for Tenant -
Mercedes Gavin, Attorney for Tenant
Alex Reckas, Witness for Tenant
Jill Broadhurst, Owner Representative

SUMMARY OF DECISION

The tenant’s petition is granted in part The legal rent for the umt is set forth in the
Order below.

e g ey ey

LOUN lhl\l TTONS OF THE PARTIES

The tenant filed a petition on July 17, 2017, contesting a rent increase from $1,525 to
$1,555, effective July 2016, on the ground that no written notice of the Rent Program
(RAP Notice) had been served with the rent increase. Addltlonally, the tenant contested
multiple other rent increases given in prior years on the same ground.

The tenant also alleged that there is a current health, safety, fire or building code
violation in her unit, or there are serious problems with the conditions in the unit

because the owner failed to do requested repair and maintenance and that the owner is
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providing her with fewer housing services that she received previously. Her list of
decreased services includes the following;:

Kitchen: cabinet left of stove broken two front burners broken; fan broken; three
drawers broken, refrigerator has no handles leaks fluid and isnot cold kitchen faucet
leaks; mold on rim of single pane window.

Entrance: Baseboard is loose.

Living Room: broken peeling paint on furnace; no working key for balcony gate;
no working carbon monoxide filter; mold on rim of windows and sliding glass door.

Bathroom: Leaking faucet with irregular water pressure; bubbles in tile; mold on
rim of windows; mold on ceiling; tub rieeds to be recaulked; towel bar broken; toilet
- handle broken; left cabinet door below sink falls off.

~ Bedroom (master): light switch missing; mold on interior walls, window frame
and in closet.

Outside and common areas: light outside door missing casing; loose cable hanging
in walkway to unit; large cracks in walkway to unit (tripping hazard); and broken
mallbox .

The owner filed an untimely Owner Résponse to the tenant petition in which he denied
the claims made by the tenant and alleged that he had served the tenant the RAP Notice
with when she moved into the unit and with the rent increases.

THE ISSUES

1. Did the owner establish good cause for the fallure to file a timely response to the

Tenant Petition? If not, what is the consequence?

2. Is the tenant’s documentary evidence admissible into evidence?

3. When, if ever, was the tenant served with written notice of the RAP Program (RAP
Notice?) ‘

4. Can the tenant ggntest a rent increase that was not listed on her petition? L
5. What rent increases did the tenant contest and are her claims timely ﬁled'?

6. What is the allowable rent?

7. Have the tenant’s housing services decreased and if yes, in what amount?

8. What, if any, restitution is owed between the parties and how does it affect the rent?

EVIDENCE

Tenant’s Documents: Alexander Rekas testified that he is a paralegal in the law offices of
Mercedes Gavin and a process server. In December of 2017, he mailed to the Rent
Adjustment Program (RAP) a packet of exhibits for the upcoming Hearing in this case
which was originally set for Hearing on December 7, 2017. These included all
documents found in the Petitioner’s Hearing Brief, which was handed to the Hearing
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Officer and the Owner Representative at the beginning of the Hearing, except for
Exhibit 5, which was not provided to the tenant’s attorney.until March 14, 2018. Again
on March 14, 2018, these documents were again mailed to the RAP, this time including
the Exhibit 5. ' :

At the time of the Hearing these documents were not in the file, nor were they in
possession of the RAP. ' '

At the Hearing the owner objected to the admission of these documents. The owner

- representative was given an opportunity to choose between requesting a continuance to
review the documents or taking a break to review the documents and continuing with
the Hearing on the same day. The owner representative chose to take a break to review
the documents and proceed with the Hearing.

Owner Response: Official Notice is taken of the file in this case. There is a proof of
service in the file dated September 1, 2017, stating that the tenant petition was mailed to
the owner on September 1, 2017, along with a letter stating “You must file a written-
response to the attached tenant petition(s) within thirty-five (35) days from the date of
mailing on this notice or a decision may be made against you. The response must be
filed on the proper form and must be received at the City of Oakland’s Rent Adjustment
Program on or before the due date.” The Owner Response was filed on November 30,
2017, and signed by the owner on November 28, 2017..

The owner representative did not know the owner response was filed late until the time
of the Hearing and had no explanation for why it was filed late. (Additionally, any
testimony regarding why the documents were filed late would have had to come from
the owner, since he was the one who filed the documents.) The owner produced with his
Owner Response a City of Oakland Record Detail from the Housing Inspections ’
Department showing that a violation was issued in July of 2017 for “unsanitary
condition in the bedroom and bathroom walls.” :

Rental History: The tenant testified that she moved into the subject rental unit on
January 14,2012, at an initial rent of $1,400. Mr. Barnaby was the owner when she
moved in and is still the owner. She was given the Notice to Tenants of the Residential
Rent Adjustment Progr P ! hen', in? it wi
any rent increase. She was served with rent increases as follows: in 2014, when the rent

was increased to $1,472 a month; in 2015, when the rent was increased to $1,525 a
‘month; in 2016, when the rent was increased to $1,555; and in August of 2017 she was
served with a rent increase effective September of 2017, increasing the rent to $1,590 a
month. The tenant has been paying the $1,590 a month since September of $1,590 a
month and will continue to do so until she receives a Hearing Decision in this matter.

! Exhibit 2. The tenant’s attorney objected to the admission of this document because it was not the original. Her
objection was overruled. All other exhibits referred to in this Hearing Decision were admitted into evidence without
objection. Note that the owner objected to the admission of all the tenant’s exhibits based on the fact that they were
not in the file prior to the Hearing. See discussion below on “Is the tenant’s documentary evidence admissible into

evidence?” ’
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Decreased Housing Services:

7 Testimony of Robert White: Mr. White testified that he works for PSI, which is a
global testing firm that does environmental assessments of property, including testing
and consulting related to asbestos, lead and mold. He was hired by Ms. Gavin to

‘investigate the tenant’s home in this case. He went there on J uly 13, 2017. The
photographs marked as Exhibit 1 were taken by Ms. Gavin, on J uly 11, 2017. Mr. White
testified that the photographs show conditions substantially similar to what he viewed
when he was present two days later.

Photograph 12 depicts the lower corner of the master bedroom with mold growth.

He did not test the area for mold, but he testified that in his opinion the dark spots in
the photographs are mold. The source of the mold is caused by a condensation related
problem (except for the mold in the closet), where a cold surface interacts with warm
air. The apartment is sheltered from sunlight because the area is surrounded by trees
and limited light gets through. The walls were cold to the touch. While the walls were

- not damp when he was present, he expects that the walls are regularly damp because of
the warmth on the inside and the cold on the outside. The windows are single pane,
‘which effects the insulation. ' : :

Photographs 2 and 7 depict the living room patio doors with mold buildup on the
doors. ‘ _

Photograph 3 depicts a window in the kitchen with primarily mold buildup with
some dirt.

Photographs 4, 5, and 9 depict the master bedroom window with mold growth
along the window sill.3

Photographs 6 and 8 depict the bathroom window with mold on the framing and
the window slider itself. -

Photograph 10 depicts a shelving unit and the master bedroom wall and
discoloration and mold growth on the wall. The mold growth is apparent on the exterior
wall, while the back wall is an interior wall and there is no mold growth apparent. White
testified that installing more insulation and double pane windows would remediate this
problem because the insulation is inadequate. ' '

Photograph 11 and 16 depict the master bedroom where in photo 11, both walls are
exterior facing walls and there is severe mold growth on both windows and in photo 16
the exterior wall is covered with mold.

Photograph 12 depicts the heater in the living room with no mold growth
associated with it. This is the only heater in the unit.

_-%—--2—Thephotograph‘swvere’enter‘e‘d"i‘n’t‘c‘e'vid‘e‘ﬁce*aS‘Ex}ﬁb‘i‘t | P :
3 On cross-examination White testified that there is no dirt depicted on photograph 4.
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Photograph 13 depicts the stove.
Photograph 14 depicts the bathroom vanity.
Photograph 15 depicts the closet in the master bathroom.

Photograph 17 depicts the second bedroom window sill with mold growth on the
window and the sill and damage to the sill.

Based on his observations, White testified that with mold conditions this severe, it goes
beyond the skill set of the average person to clean the mold because it is embedded in
the wall. When you clean with bleach, it just solves the surface problem. In order to
solve the problem, the interiors have to be cleaned, and then painted with antlfungal
agents to retard mold growth. Then you have to stop the moisture transfer by swapping
out the windows with double pane windows and adding insulation to the walls. Without
- solving the problem that causes the moisture in the first place, the conditions will just
return.

With respect to the tenant’s own actions, White testified that even with the venetian
blinds opeén, the rooms in the tenant’s unit do not get much light. It is best for a person
to keep their personal possessions at least 1 foot away from the walls. But in this unit,
there is mold growth where there was no furniture, so the growth is not caused by the
tenant’s actions. He did look behind a large heavy dresser that the tenant owns, but the
conditions behind that dresser are not worse than the surrounding areas. In this unit,
there is not a forced ventilation system in the bathroom, there is just a window. So
anytime you shower, it increases the moisture from condensatlon The tenant indicates
that she opens the windows after showers are taken in the home.

White testified that the mold was not tested because mold can be determined visually,

and it is only important to test for mold when you are trying to determine if there is a

personal injury or allergy associated with a particular kind of mold. He also testified that

there is no difference between mold and mildew; they are two words that descrlbe the
‘same s1tuat10n :

On cross-examination White testified that he did not see any black plastic bags in the

unit when he visited and if black plastic bags were stored in the unit up against the wall
it can worsen the situation. The same is true if the windows are not open, because it
decreases ventilation.

White further testified that neither single pane windows or no insulation is unusual fora
building of this age in California. As for the maintenance of the unit, there are both
owner and tenant responsibilities.

_ Testimony of Tenant: The tenant testified that in early summer of 2017, an
inspector from the City of Oakland came to her unit about the mold problem throughout
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her unit and inspected.+ Additionally, she testified about the following decreased
services and provided evidence that in July of 2017 a series of communications occurred
from her attorney to the owner about the conditions in her unit.s

Kitchen:

Cabinet left of stove broken and three drawers broken: The tenant testified
that there are four pull-out drawers, one to the left of the stove and three to the right of
the stove, that were in good condition when shé moved in, that broke over time because
the wood rotted. She informed Barnaby of the problem'in 2015 by phone. He sent the
maintenance person Cesar to fix them, and he attempted a repair but they broke again.
She complained again in the summer of 2016, because the back and bottoms of the
drawers had fallen out. She called Barnaby and Barnaby said he would contact Cesar.
Cesar did not contact her and no action was taken until after she filed her petition. In
August of 2017, the drawers were fixed and they work except for a staple that continues
to protrude. ' : 3 »

At the inspection by this Hearing Officer the drawers in the kitchen were working. There
was one nail protruding out of the left side drawer that appears to be a safety concern
because it is sharp. (See Inspection photo #1). :

Two front burners broken: The tenant testified that all four burners were
working when she moved into the unit. The front burner stopped working in 2016. She
called Cesar, who repaired it. New problems occurred where one burner wasn’t working
at all and one was intermittent. In March of 2017, she contacted Cesar about the stove
and no repairs were made. The stove was repaired in August of 2017, after the petition
was filed, and has worked since. - '

At the inspection by this Hearing Officer the stove was working.

Fan broken: When she moved in, the kitchen fan above the stove was not
working properly and made loud noises. Before she moved in, Barnaby had informed
her if there were any problems in the unit to let him know and repairs would be made.
She informed him about the fan in the first three months after she moved in, but no
repairs were made until after her petition was filed. '

Refrigerator has no handles, leaks fluid and is not cold: The tenant
complained about this problem about three months after moved in. It leaks from the
bottom of the refrigerator and she has a puddle of water every single day. While there

. were some repairs before March of 2017 that gave her temporary relief, by that time the
freezer was not working, and the refrigerator was leaking. She complained continuously
about this problem. In August of 2017, after her petition was filed, she was provided a
working used refrigerator was provided. '

4 The owner provided evidence that a Notice of Violation was issued regarding mold and was abated. This document
was not admitted into evidence since the Owner did not have the right to provide affirmative testimony or evidence.

Seg below,
* 3 See Exhibit 3
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Kitchen faucet leaks: The kitchen faucet worked when she moved in. Over
time there were some repairs because of leaks, but it broke again in early 2017 and she
complained to Cesar in March of 2017. No action was taken until after her petition was
filed. This was repaired in August of 2017. ‘

Mold on rim of s1ngle pane WlndOW ‘When she moved in, there was no
mold on this window. The mold appeared in 2014, and she complalned in 2015 to
~ Barnaby. She was told to wipe it down. After she filed her petition, Barnaby had Cesar
clean the kitchen window in August of 2017.

At the Inspection by thls Hearing Officer there were signs of mold on the window and
ledge in the kitchen. See Inspection Photos 4-6.

Entrance way:

Baseboard: The tenant testified that when she moved in this baseboard
was loose. She complained to Barnaby in 2015 (when he was coming to clean for mold).
He pushed it back in place but it popped out of place and fell on the floor. There were
protruding nails and it was a tripping hazard. She complained again but no action was
taken until after her petition was filed in August of 2017.

Living Room:

Broken peeling paint on furnace: The tenant testified that the wall heater
in the living room has had peehng paint since she moved in. She has not complained
about this problem.

No working key for balcony gate: The tenant testified that there is a sliding
glass door to her balcony with a security gate. She was given a key to the security gate
‘but she was only able to open it three times. This is the only exit to her unit other than
the front door. She notified Cesar and Barnaby several years ago and no action has been
taken. .

~ the security gate.5

No working carbon monoxide filter: There was no carbon monoxide filter
when the tenant moved in. There was one installed in 2015, but it did not work properly.
She informed Barnaby. No working carbon monoxide filter was provided until August of
2017, after her petition was filed.

/11

~ 6 After the Hearing, Ms. Broadhurst attempted to provide information about the security gate key by email regarding
conversations she had with the owner about this gate. This evidence was not admitted or considered. Firstly,
‘Barnaby was not permitted to testify because of the late filed Owner Response. Secondly, email communication to
the Hearing Officer after the Hearing is closed is not permitted, nor is any ex parte communication.
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. Mold on rim of windows and sliding glass door: The tenant testified that

there was no mold present in the living room when she moved in. She noticed it in 2014,
and she informed Barnaby in 2014. He took no action on this problem. She would
regularly wipe it down with bleach, usually once a week. After she filed her petition,
Barnaby had the windows cleaned in August of 2017. By December of 2017, mold started -
to grow back. A '

At the Inspection by this Hearing Ofﬁcer, there were signs of mold on the living room
sliding glass doors that appeared to be primarily on the exterior of the windows. See
Inspection photos 12-13. ‘ o

Bathroom:

Leaking faucet with irregular water pressure: The tenant testified that this
condition did not exist when she moved in. She complained after it started because the
faucet was dripping and there was almost no water pressure. She complained between
2012 and early 2017. At some point new washers were installed which improved the _
condition but the low water pressure returned and there was a continued leak and she
complained to Cesar in March of 2017. No action was done to repair until August of
2017, after she filed her petition in this matter. ' B

Bubbles in tile: When she moved in there were bubbles in the tile on the
bathroom floor. The surface of the floor is unbalanced but it is not a tripping hazard
because it is between the bathtub and the toilet (which is asmall space.) She never
complained about this before filing her petition.

Mold on rim of windows and on ceiling: The tenant testified that there was
mold on the rim of the windows when she moved into the unit but not on the ceiling.
Barnaby told her before she moved in that he would take care of this problem before she
got there, but he did not, so the tenant cleaned it herself when she got there. The mold
on the windows soon returned and she complained. Mold also appeared on the ceiling.

In 2015, Barnaby had Cesar clean this mold and repaint, but the mold returned by late
2016. The winter months cause the mold to worsen. In March of 2017 she again
complained to Cesar about mold throughout the bathroom. Cesar told her that he would -
let Barnaby know. - -

- InJune of 2017, she saw Barnaby and asked him to come look at the mold growth. At
first he refused, but returned two hours later, when she showed him this mold as well as
the mold throughout the unit. He told her that her furniture was too close to the walls.
No action was taken until after her petition was filed. In August of 2017, Cesar washed
the walls. The owner offered to repaint but Ms. Jackson’s attorney asked to know what
kind of paint would be used, to ensure that it was mold inhibiting paint. Barnaby did not
respond so no painting has occurred. o

At the Inspection by this Hearing Officer there was mold in various places throughdut
the bathroom. See Inspection photos 14-19.
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Tub needs to be recaulked: When she moved into the unit, the tub caulking
was fine. The caulking began to crack and peel, probably from the bleach she has to use
to keep the mold at bay, in 2015. Cesar never repaired the caulking, even though she
complained. At the Inspection by this Hearing Officer the tub caulking seemed to be
reasonably clean and well maintained. See Inspection photo # 20.

.. Towel bar broken: When she moved in to her unit the towel bar in the.
bathroom was broken, but Barnaby assured her that it would be replaced. He did not do-
it until August of 2017, until after the petition was filed. ' ‘

Toilet handle broken: The toilet handle was broken and hanging off, and

- .the tenant and her husband repaired it themselves. Over time, it wore down again, and
became difficult, but not impossible, to operate. She complained to the owner about this
and another toilet problem, and he told her to take care of it herself.” This was repaired
by the owner in August of 2017, after the tenant petition was filed. o

Left cabinet door below sink falls off: There is a vanity in the bathroom
with three doors. In 2016, one of the doors became unhinged. (See Exhibit 1, page 14). "
She complained to Barnaby in 2016, who said he’d tell Cesar. It was not repaired until
August of 2017, after the tenant petition was filed.

Bedroom (master):

; Light switch missing: There was a dimmer switch on her bedroom light
that was working on move in, which fell off after two years. She did not complain about
this problem because she doesn’t usually turn on this light, she uses the lamps by her
bed. It was repaired in August of 2017, after her petition was filed.

Mold on interior walls, window frame and closet: The tenant testified that
when she moved in her bedroom had no mold. She first noticed mold in December of
2014. She complained to Barnaby in early 2015. The summer of 2015, Cesar came in,
washed down the mold and painted the areas. In December of 2016, the mold returned.
She first started washing it down with bleach and water, and then complained to Cesar
in March of 2017. He did not take any action because he said he could not because it was

still raining, ,

" When asked if Barnaby ever complained to her about her housekeeping or the way she
kept her house, she replied that he told her that she kept her unit too warm and that
other tenants left their windows open, so she should keep her windows and doors open
more. She informed him that she kept those windows open that felt safe to keep open
but did not feel that the front windows could be kept open for safety reasons. She also
informed him that this was not the cause of the problem because she kept her bedroom
windows open when it was nice outside. ' o : )

7 The tenant was asked when this happened but did not respond.
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She does not use black plastic garbage bags, and does not know why there has been any
reference to her keeping things in black bags, because there are none in her house. Her
garbage bags are white. In June of 2017, Barnaby did come into her unit (as noted
above) and suggested that her furniture might be too close to her walls. But she
informed him that her dresser, nightstand and bed were all not touching the walls,
because she was concerned that the mold would come onto her furniture. As noted.
above, some action was taken by the owner in August of 2017 to clean the mold, but the
room has not been painted. The mold condition has returned.

. With respect to the closet, there was a roof leak in 2013, in 2016 or 2017, and
again on January 5, 2018, causing water entry in the closet. She put him on notice on all
occasions. The water entry caused mold growth on the ceiling. She believes repairs have

“been made to the roof, but nothing has been done to correct the large patch of mold on
the bedroom ceiling. She received a Notice of Intent to Enter in March of 2018, but she
asked him not to do the work until she could confirm whether or not there was asbestos
in the ceiling tile. An asbestos report was obtained showing that there is asbestos in the
ceiling® so the tenant is concerned that the work done to correct the mold must be done
by someone who knows how to work w1th asbestos so as not to make health matters
worse.

At the Inspection by this Hearing Officer there was mold present in various places in the
master bedroom, including the wall, the window sill and the window frames. There is
also a large patch of mold present in the ceiling of the master bedroom closet. See
Inspection photos # 21-26.

Qutside and common areas:

Light outside door missing casing: The tenant testified she did not
complain about this problem prior to filing her petition.

Loose cable hanging in walkway to unit: The tenant testified she did not
complain about this problem prior to filing her petition.

Large cracks in walkway to unit (tripping hazard): The tenant testified she

did not complain about this problem prior to filing her petition. At the 1nspect10n no

large cracks were visible that amounted to any kind of tripping hazard.

Broken mailbox: The tenant testified she did not complaln about this
problem prior to filing her petition.

/11
/11

¥ This document was not admitted into evidence because asbestos as a stand-alone claim was not made. However, it
does show that there is a reasonable concern by the tenant that the work not be done in the bedroom ceiling without
the correct professional
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Did the owner establlsh good cause for the failure to file a tlmely response
to the Tenant Petition? If not what is the consequence?

" The Rent Adjustment Ordinance requires an owner to file a response to a tenant petition
within 35 days after service of a notice by the Rent Adjustment Program (RAP) that a
tenant petition was filed. 9 “If a tenant files a petition and if the owner wishes to contest
the petition, the owner must respond . . .”10 The filein this case shows that the Tenant
Petition and accompanying documents were served on the owner on September 1, 2017.
The owner responded to the petition on November 30, 2017, and the owner 1nd1cated on
his response that it was signed on November 28, 2017.

The owner was not present to testify as to whether or not there was any good cause for
the late filed response. The owner representative did not have any comment as to why
the response was late filed. Therefore, no good cause was established by the owner and
the owner’s participation at the Hearing was limited to cross-examination and prov1d1ng
a summation.n

Is the tenant’s dOcumentaryv evidence admissible into evidence?

The Notice of Hearing specifies that all documentary evidence must be submitted to the
RAP seven days prior to the Hearing. At the day of the Hearing, prior to the arrival of
the parties, no documents were present in the file other than the 1n1t1a1 ﬁhng
documents.

However, the paralegal for the tenant’s attorney testified credibly that he served the
documentary evidence the tenant wanted to submit on the RAP in December of 2017,
several days before the Hearing was first set to occur. While this evidence was not in the
file, the fact that it had been mailed to the RAP in December was good cause for allowing
the tenant to submit the evidence at the Hearing, even though it was not in the file.

Additionally, in order to prevent any prejudice to the owner, the owner representative
was given an opportunity to request a continuance and have the matter heard on a '
__ different day or to take a break to review the documents. While the owner representative .~
objected to the admission of the documents, these documents were clearly relevant to
the case at hand. Additionally, the owner was given an opportunity for a continuance, to
insure that the owner representative had an opportunity to review the documents. The
owner representative chose to go forward on the day of the Hearing, but asked for a
- break to review the documents. She was granted the break she requested and the
hearing proceeded after the break. There was good cause to admit the tenant S
documentary evidence.2

. P0OM.C. § 8.22.090(B)
- 1P0M.C. § 8.22.070(C)(2) ,
~ '"Board Decision in Santiago v. Vega, HRRRB, T02-0404.
2 This Tuling applied to all documents other than the March 14, 2018, asbestos report. This document was not
admitted because the tenant did not claim asbestos exposure in her Tenant Petition or accompanying documents and
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When, if ever, was the tenant served with written notice of the RAP
Program (RAP Notice?) :

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy?s and together with any notice of rent increase or change in the terms of a
tenancy.4

" The tenant testified that she was provided the RAP Notice when she moved into her
unit. She was not provided the RAP Notice with her rent increase notices. There was no
contrary testimony.

/
/

Itis found that the tenant recelved the RAP Notlce in January of 2012, and at no other
time.

Can the tenant contest a rent increase that was not listed on her petition?

At the Hearing, the tenant sought to contest a rent increase that was served on her in
August of 2017, one month after her petition was filed. In order to contest a rent
increase, a tenant must file a petltlon contesting that rent increase. 0.M.C. §
8.22.090(A)(2)..Due process requires that a person be given notice of any claim made
against him or her. The tenant gave no notice of this claim. The tenant did not contest
the August 2017 rent increase in this petition, and the RAP does not have jurisdiction of
thls claim w1thout a valid petition.

What rent increases did the tenant contest and are her claims timely filed?

The tenant sought to contest a series of rent increases served without RAP Notices in
2014, 2015 and 2016. Once a tenant has been given the RAP Notice, a tenant has 120
days to file a petition contesting a rent increase that was served without a RAP Notice.
O.M.C. § 8.22.090 (A)(2)(a). Since the tenant was given the RAP Notice in 2012, she
had 120 days from the date each of these rent increase notices were served to file her
petition.5

The tenant’s petition was filed on J ﬁly 17, 2017, far longer than 120 days after she |

received notice of any of these rent increases. Therefore, she cannot co v

increases.

/1]

because that document was obviously not served in December of 2017 because it was not in existence until March of
2018. While the tenant may have had good cause for the late filing because it was not provided to her until March

14, 2018, with no claim for asbestos exposure it was irrelevant.

BOM.C. § 8.22.060(A)

14 0.M.C. § 8.22.070(H)(1)(A) ,

13 Note that previously, the rule required that a tenant had 90 days to contest a tenant petition served with no RAP
Notice.”Since this petition was not filed timely under the 120 day analyss, it is unnecessary to determine when the
law changed because in all circumstances, these claims are untimely. -
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What is the allowable rent before consideration of restitution?

~ The tenant’s base rent, before consideration of restitution, is $1,590 a month. This is the
‘new rent since September of 2017.

Have the tenant’s housing services decreased and if yes, in what amount?
What, if any, restitution is owed between the parties and how does it affect
the rent? ' :

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent:6 and may be corrected by a rent adjustment.7
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

In a decreased housing services case a tenant must establish that she has given the
owner notice of the problems and the opportunity to fix the problems before she is
entitled to relief. Additionally, there is a time limit for claiming decreased housing
services. Once the tenant is served with a RAP Notice, a tenant petition must be filed
within 9o days after the decrease is service begins. However, if it is a continuing
problem, the tenant can file at any time, but is only entitled to restitution beginning 9o
days before the petition is filed and to the period of time the owner knew or should have
known about the condition.:8 : - :

Since the tenant was served with the RAP Notice in 2012, her claim begins 90 days
before her petition was filed, or April 18, 2017.

Kitchen:

v Cabinet left of stove broken and three drawers broken: The kitchen

- cabinets were in working condition when the tenant moved in, and their deterioration is
a decrease in housing services. Therefore, the tenant is entitled to restitution of 2% of
the rent for the period of time between April 18, 2017 and August of 2017, when the
repair was made. Additionally, there is an ongoing dangerous condition since the repair
was made with the left sided drawer in that there is a sharp nail protruding from the

drawer. The tenant is entitled to an ongoing 1% rent decrease until this condition is

repaired and restitution of overpaid rent from September of 2017 through June of 2018,
because of this condition. (Note that on the chart below the restitution amount changes
depending on the rent at the time of restitution order. For example, through August of
2017, the rent was $1,555 a month. Since September of 2017, the rent is $1,590 a month.
The different rent amounts are listed on the corresponding chart.) :

160.M.C. § 8.22.070(F)

Y OMC§8.22-1T0(E)
18 0.M.C. § 8.22.090(A)(3)(b)
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Two front burners broken: The broken burners are a changed condition
‘and the tenant is entitled to restitution of 2% of the rent from April 18, 2017, until the
repair was made in August of 2017.

Fan broken: The tenant was assured the fan would be fixed, so she is
- entitled to restitution of 1% of the rent for this problem from April 18, 2017, until the
repair was made in August of 2017.

Refrigerator has no handles, leaks fluid and is not cold: A worklng

refrigerator is a habitability issue and leakmg and not keeping food cold is a concern
that should have been repaired. The tenant is entitled to restitution of 3% of the rent
from April 18, 2017, until August of 2017, when a working refrlgerator was provided.

Kitchen faucet leaks: The leaklng faucet was a changed condition that
should have been repaired. The tenant is entitled to restitution of 1% of the rent for this
condition from April 18, 2017, until August of 2017, when a repair was made.

Mold on rim of single pane window: All of the mold issues are discussed
“below. -

Entrance way:

Baseboard: The protruding nails from the baseboard were unsafe and
should have been repaired once the tenant notified the owner in 2015. The tenant is
entitled to restitution of 3% of rent for this condition from April 18, 2017, through -
August of 2017, when it was repaired.

Living Room:

Broken peeling paint on furnace: The tenant did not complaln about this
matter, and it is cosmetic only and nota changed condition. This claim is demed

No worklng key for balcony gate: The lack of a working key for this balcony
gate is a dangerous condition and a habitability problem The tenant must have the
ability to open this security gate. Therefore, the tenant is entitled to an ongoing rent

decrease of 5% of the rent for this condition, until she is provided a working key, and

confirmation is made by the owner that the key can open the gate with ease, since there
are children in the home who need to be able to open the gate in an emergency.
Additionally, the tenant is entitled to compensation for this condl’aon from April 18,
2017, through June 30, 2018.

No Working carbon monoxide filter: A working carbon monoxide filter is
required by California law and is a lifesaving device. The tenant is entitled to restitution
of 5% of the rent for the failure to provide this from Aprll 18, 2017, through August of
- 2017, when 1t was provided.
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Mold on rim of windows and sliding_giass door: See discussion of mold,
below.

Bathroom:

, Leaking faucet with irregular water pressure: Lack of water pressure in the
bathroom is a changed condition and should have been repaired when the tenant
complained in March of 2017. Therefore the tenant is entitled to restitution of 3% of the
rent from April 18, 2017 through August of 2017 when the repair was made.

Bubbles in tile: The tenant did not complain about this problem and it is
cosmetic only. This claim is denied. :

Mold on rim of windows and on ceiling: See discussion of mold, below.

: ~ Tub needs to be recaulked: At the inspection by this Hearing Officer the
tub caulking seemed to be reasonably clean and well maintained. This claim is denied.

Towel bar broken: Since the owner promised a working towel bar, failure
. to provide it is a decrease in housing services. The tenant is entitled to restitution of 1%
of the rent from April 18, 2017 through August of 2017 when the repair was made.

_ Toilet handle broken: The tenant testified that she was always able to flush
the toilet; therefore this was a minor inconvenience. This claim is denied.

Left cabinet door below sink falls off: The broken vanity door was a
changed condition and a decrease in services. The tenant is entitled to restitution of 2%
of the rent from April 18, 2017 through August of 2017, when the repair was made.

Bedroom (master):

Light switch missing: The tenant did not complain about this condition. -
Therefore, her claim is denied. v :

Mold throughout unit, on kitchen window, bathroom walls, windows and ggj!j_gg

and master bedroom walls, window frame and closet: Clearly there is a significant

problem with mold in this unit. The tenant has established that there is a constant mold
condition that comes back quickly no matter how often she cleans. However, other than
the master bedroom closet, which is discussed below, the tenant has established that the
mold conditions are caused by the preexisting manner in which this apartment was

~ built, and the preexisting external conditions related to the lack of light in the unit, Her
expert witness testified that there are no leaks (other than the closet) and that the mold
is caused by the dampness created by a combination of factors including single pane
windows, lack of insulation in the walls, and lack of sunlight (the unit is surrounded by
trees). All these conditions existed before the tenant moved into the unit.
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The RAP does not have jurisdiction to require an owner to install new w1ndows orto
‘blow insulation into the walls.

On the other hand, it is clear that the vast amount of mold in this unit is a habitability
violation even in the absence of a leak. The owner was issued a Notice of Violation,
which, while not in evidence, proof of that fact was produced with the owner response
form. Mold is an unsanitary and unhealthy condition. The tenant has established that
her practices are not the source of this mold and that she does everythlng she can do to
hold it at bay.-

Additionally, the tenant has established that the mold in the master bedroom closet is
caused by the multiple roof leaks in that area. No action was been taken by the owner to
repair the mold condition until long after the petition in this case was filed. While the
owner did serve a Notice to Enter to repair this condition in March of 2018, the tenant is
reasonably concerned regarding asbestos in the ceiling, and the owner is obligated to
only take action to insure that the asbestos is not disturbed, or that proper precautions
for the tenants safety are taken. There has been no proof that this standard has been
met.

Whlle the owner took some action in the past it is clear that in March of 2017 the tenant
showed Cesar the mold conditions and no action was taken until after the Notice of
Violation was issued and the tenant filed her petition. Additionally, the tenant showed
Barnaby the conditions in June of 2017. The owner had an obligation to clean the mold
and at least repaint with mold inhibiting paint. Therefore, the tenant is entitled to an
ongoing rent decrease of 15% of the rent until the owner has all the mold conditions
cleaned, and repaints the areas with mold inhibiting paint. With respect to the mold in
the master bedroom closet, the owner must provide the tenant with proof that the work
will be done by someone who is an expert in asbestos remediation. Additionally, the
tenant is entitled to restitution of overpaid rent for these conditions beginning on Aprll
18, 2017, through June of 2018.

* Qutside and common areas:
Light outside door missing casing: Because the tenant did not complain,

and because there is no proof that this is a dangerous condition about which the owner '

knew or should have known, this claim is denied.

Loose cable hanging in walkway to unit: Because the tenant did not

complain, and because there is no proof that this is a dangerous condition about which
‘the owner knew or should have known, this claim is denied.

Large cracks in walkway to unit (tripping hazard): Because the tenant did
not complain, and because there is no proof that this is a dangerous condition about
which the owner knew or should have known, this claim is denied.

Broken mailbox: Because the tenant did not complain, this claim is denied.
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What, if any, restitution is owed between the parties and how does it affect
the rent?

The tenant’s base rent is $1,590 a month, effective September 1, 2017. As noted above,
the tenant is entitled to an ongoing rent decrease of 1% for the protruding nail in the _
kitchen drawer ($15.90), 5% for the balcony gate key ($79.50); and 15% for the mold
($238.50), for a total of 21%, or $333. 90a month. Therefore, the tenant’s current legal:
rent, before consideration of restitution is $1, 256.10, effective July 1, 2018,

Addltlonally, as noted on the chart below, the tenant is entitled to restitution of
$6,682.25 for these conditions (through June 30, 2018). An overpayment of this size is
normally adjusted over a period of 12 months.»9 For now $556.85 a month is subtracted
from the current legal rent of $1,256.10 for a total rent of $699.25 a month. From July
of 2018 through June of 2019, the tenant’s rent is $699.25 a month.

However, should the owner fix the protruding nail in the drawer, the owner can

- increase the rent by 1% ($15.90 a month); if the owner provides the tenant a working -
key to the balcony security gate, the owner can increase the rent by 5% ($77.75 a
month); and, if the owner abates the mold conditions throughout the unit and paints
with mold inhibiting paint, and insures that the closet work is performed by an expert in
asbestos remediation, the owner can increase the rent by 15% ($238.50 a month). In
order to increase the rent after repairs the owner must provide the
necessary notice pursuant to Civil Code § 827. -

Addltlonally, if the owner w1shes to pay the tenant the restitution in one

lump sum, he has the authority to do so. If the owner pays the tenant restitution,
the tenant must stop deducting the restitution.

/1]
/1]

N
i

777
oo
/11

/1

s

19 Regulations, Section 8.22.110(F)
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~ VALUE OF LOST SERVICES |

Service Lost From To Rent % Rent | Decrease No. Overpaid
v Decréase| /month Months

Kitchen ~ 18-Apr-17 31-Aug-17  $1,555 2%  $ 31100 5 % 155.50
cabinets ' R N S5SNI RN VUSTRIR SV
Nail in cabinet 1-Sep-17 30-Jun-18 - $1,590 1% - § 1590 10 % 159.00
Stove 18-Apr-17 31-Aug-17 ~ $1,555 2% § 3
Kitchen Fan  18-Apr-17 31-Aug-17 = $1,555 1% 7§71
Refiigerator ~ 18-Apr-17 31-Aug-17  $1,555 3% $ 4
Kitchen faucet 18-Apr-17 ‘31-Aug-17  $1,655- 1% $ 1
Baseboard - 18-Apr-17 31-Aug17 $1,5855 3%  § 4
Balcony Gate 18-Apr-17 31-Aug-17 =~ $1,555 5% - $ 7
Balcony Gate -1-Sep-17 30-Jun-18 = $1,690° 5%  § 7
Carbon 18-Apr-17 31-Aug-17  $1,555 © 5%  § 7
Monoxide , . . ‘ o

" |Bathroom ~ 18-Apr-17 31-Aug-17 ~ $1,555 3% $ 46.65 5 $ 233.25
faucet : S SO A
Towel bar 18-Apr-17 31-Aug-17  $1,555 1% $ 1555 5 % 77.75
Bathroom ~ 18-Apr-17 31-Aug-17 $1,555_ 2% - $ 3110, 5§ 18550
cabinet o - T e e
Mold 18-Apr-17 31-Aug-17  $1,555  15% . $233.25 1,166.25
Mold  1-Sep-17 30-Jun-18  $f, 590.' 15% ""‘$ 238 50 U0 TS T2,385.00 |

TOTAL LOST SERVICES $

h RESTITUTION

- B MONTHLY RENT $1,590
LTOBEREPADTO TENANT ' $  6,682.25
: TOTAL AS PERCENTOF MONTHLYRENT | 420%
_AMORTIZEDOVER | 12 |MO. BYREG. IS $ ' 556.85

ORDER

1. Petition T17-0418 is granted in part.

2, The tenant’s base rent is $1,590 a month.

3. Due to ongoing conditions, the tenant is entitled to a 21% rent decrease. The tenant’s
current legal rent, effective July 1, 2018, before consideration of restitution, is $1,256.10 -

a month.

4.-Due to past decreased services, the tenant is owed restitution of $6,682.25. This
overpayment is adjusted by a rent decrease for the next 12 months in the amount of

$556.85 a month.
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5. The tenant’s rent for the months of July 2018 through June 2019 is $699 25 per
month. The rent reverts to $1, 256 10 a month in July of 2019 (if the repairs have not
been completed and/or a rent increase notice has not been sent).

6. If the owner wishes to, he can repay the restitution owed to the tenant at any time. If
he does so, the monthly decrease for restltutlon ends at the time the tenant is provided
restitution.

7. If the owner repairs the kitchen cabinet so that there is no longer a protruding nail, he
can increase the rent by 1% ($15.90); if the owner provides the tenant with a working
key to the patio security gate, he can increase the rent by 5% ($77. 75), and, if the owner
remediates the mold as instructed in the Hearing Decision, he can increase the rent by -
15% ($238.50). In order to increase the rent after repairs the owner must
provide the necessary notice pursuant to Civil Code § 827.

8. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Dated: June 18, 2018.

Barbara M. Cohen
Hearing Officer -
‘Rent Adjustment Program
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PROOF OF SERVICE
Case Number T17-0418

I am a resident of the State of California at least eighteen years of age. I am not a party to the

Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
' Callforma 94612.

Today, I'served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, Cahfornla, addressed to:

Documents Included ‘
Hearing Decision

Owner : : Owner Representative -
Esteban Barnaby - Jill Broadhurst, Big City Property Group
P.O. Box 10425 ' P.0. Box 13122
Oakland, CA 94610 Oakland, CA 94661
Tenant : Tenant Representative

. Nakisha L.P. Jackson Mercedes Gavin
4640 Steel St #4 : . 145 Town Center #593

Oakland, CA 94619 Corte Madera, CA 94925

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection receptacle
described above would be deposited in the United States mail with the U.S.Postal Service on that
same day with first class postage thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and

- correct. Executed on June 20, 2018 in Oakland, CA. B v

Barbara Cohen
Oakland Rent Adjustment Program
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| | [ S e
N CITY OF OAKLAND 2018 JUL 6"’?5““? 5’“&9

‘RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

(\ Oakland, CA 94612
(510) 238-3721

~ CITY OF OAKLAND - . APPEAL

Appellant’s Name ‘
Esteban Barnaby ‘[X0wner [ Tenant

Property Address (Include Unit Number)

4640 Steel Street #4, Oakland, CA 94619 .

Appellant’s Maijling Address (For receipt of notices) . Case Number
P.O. Box 10425 ' T17-0418
Oakland, CA 94610 ' ' Date of Decision appealed
June 18, 2018 -
Name of Representative (if any) Representative’s Mailing Address (For notices)
Charles Alfonzo Burnham | Brown

1901 Harrison Street, 14th Floor
()akland CA 9461’)

Please select your ground(s) for appeal from the list below. As part of the appea] an explanatlon must
“be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly -
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [X The decision is inconsistent with OMC Chapter 8.22, Rent Board Regu]aﬁohs or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or przor Board
decision(s) and describe how the description is inconsistent.).

you must zdentzﬁz the prior inconsistent deczszon and explam how zhe deczszon is inconsistent. )

c)> 3 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provzde a detazled statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
. Sstatement as to what law is violated.) :

€)X The decision is not supported by substantial evidence. (I your explanation, you must explairn why —
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018 . ' '
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) .E Twas denjed a sufficient opportunity to preseiit my claim or respond to the petmoner s claim..(/n
your explanation; you must describe Kow you were denied the chance to deferid your elaims gnd what-
evidence: - you Would have presented. Note that a hearing is not required in every case. Staff. may issue a
decision wuhout a hearing if sufficient facts to.make the decision are not in dispute:y

2); B The:decision‘denies the Ownéer 4 falr retirn on iy invéstment. (You may appeal on'this: growndonly:
whenyour underlying petitioriwas based on ajfair return claim. You must specifically state why you have been
denied q fairvetirn and.attach the calculanons supporting your claim.)

4 h) .@q. Ql.h_@!:-a({'?.}{our;e_xplananan, you mus,t‘atta‘ch a detailed explanation of your grounds for appeal,)

texceed 25- pages from each party, and they mist be: received’ by the Réit
~.Adjustmcnt Program itha proof of service on opposing party within 15 days of filing the. appeal. nly:the fi rst
25 pages of subrissions frorh, each party will be.considered by thie Board; subject to'Regulations8.22.010¢AY(5):
Please nimber. atlached ' pages. consecmxvely Number of "hages attached:: 19 o

-Submiissions to the Board-must;

£ D You must' oy cop of your appcal oni the opposmg partles or your appeal may be disniisSsed o
;g 1déclare: under'pepalty of perjury undgr the laws of the State of California that on _fuly 10
- Iplageda opyof thisiforn, andall attached pages, in the United States mail of deposited it with Z.co
carrier, using-a service at Jeast as expeditious as first class mail, with all postageror charges ﬁljly perald
addressed to-¢ach opposmg party as follows: :

| Name ;-‘-~2;-kNak:__naJackson

6 ;,‘f;Stcel Street #4

Oakland CA 94619

P JA== : Merccdcs Gavm

| 145 Town Ccnter #593

R Corte Madcra, cA 94925

T Reld .
GTD“V"(J%N

' SlGNATURE of APPELLANT or DESIGN}ATEI}REPRESENTATIVE

R

For more information phone (510) 238-3721.

Rev. 6/187201%
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IMPORTANT INFORMATION: | : T

‘This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to ﬁle isa
weekend or holiday, the time to file the document is extended to the next business day.

»  Appeals filed late without good cause will be dismissed.

* You must provide all the information requ1red or your appeal cannot be processed and
may be dismissed. _ -

 Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

= The Board will not consider new evidence at the appeal hearing W1thout specific approval.

*  You must sign and date this form or your appeal will not be processed.

» The entire case record is available to the Board, but sections of audio recordings must be pre-

© designated to Rent Adjustment Staff.

" For more information phone (510) 238-3721.

Rev. 6/18/2018
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Attachment to Appeal
Rent Board Case No. T17-0418
Jackson v. Barnaby _
Property Address: 4640 Steel Street Apt 4, Oakland, CA 94619

Owner Esteban Barnaby hereby appeals the decision issued by Rent Board Hearing Officer
Barbara M. Cohen and mailed on June 20, 2018.

A. .The Decision is Inconsistent with Rent Board Regulations

Regulation 8.22.090(A) and 8.22.090(B)(1)(c) require that the tenant petition and all

evidence accompanying the petition be received by the rent board in claims concerning

deceased housing services. This requirement was nof_ satisﬁea, Hearing Officer Cohen
admits that none of the exhibits or attéchments were received by the rent board prior to
the hearing in March 201 8. See Decision page 3. Although proof of service by mail is
insufficient, no yﬁitten_proof of service was provided when requested. Additionally, ‘
owner representative Jill Broadhurst reviewed file prior to hearing and no such
docﬁmehts were present nor were they ever received by Owner. The owner only received
the petition with a written list of hab;;tability complaints—no photos (Ex. 2), e-mails
(Exs. 3 and 4), or other documents in support of the petition (Asbestos Report Ex. 5).

Accordingly, there was no documentary evidence that should have been considered in

tenant’s petition. However, as is clear from the decision, this documentary evidence was

. -
rendering decision. The decision provides for retroactive rent abatement primarily for

unsubstantiated claims of mold.

Regulation 8.22.010(E)(3)(e) and California Government Code 11513 provide in

pertinent part that each party shall have the right to rebut evidence submitted against that

party and to submit exhibits. The hearing officer refused to consider any evidence
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provided by Owner as exhibits and rebuttrng claims by Tenant on grounds that response
was rintimely. This is a violation of Regulations and California Government Code in two
aspeets: first, evidence to rebut is clearly allowed un 8.22.010(E)(3)(e) and second, it isA .
manifestly unjust and an abuse of due process to allow Tenent to produce evidencel
aomittedl_y not in the file and not received by Owner and then simultaﬁeously to deny
Owner ability to rebut such evioence with that submitted in his response. The record
‘reflects that the rent board received en-d tenant was provided with Owner’s Response in
November 2017, 4 months before the hearing actually took place (March 23, 2018) and |
more than a mohth before amended notice of hearing for January 4, 2018. Accordingly,
there was no prejudice to the hearing officer or tenant in allowing the response to provide
evidence in rebuttal to Tenant’s clairrrs.

. The Decision Raises New Policy Issue Not Previously Decided by Board

The decision raises new issue of substantive due process to owners that substantially | ‘
comply with resporlse time and exhibits when hearing is contirrued. The record reflects :

that this matter was continued at request of Petitioner on January 3, 2018 (the day before

the hearing was to take place) in order to allow her expert to testify. This request for

continuance was made well after receiving the Owner’s response and evidence in support

thereof in November and well before the actual hearmg date of March 23, 201 8 Given

considered or alternatively that the Petitioner’s similarly late submitted evidence on the

day of the actual hearing in March 2018 be excluded. Owner objects to the decision
asserting “good cause” for late submitted evidence by the paralegal as the rules re(juire '

receipt by the Board and Owner-and neither occurred prior to the actual hearing. The =
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testimony of the paralegal witness that the documents exceptmg exhibit 5 were marled
twice is not credible i in that neither made 1t to the rent board file or Owner. Thus, in order
to present a policy both in form and substance of equality between owner and tenant
before the board, owner should be provided substantive due process in allowing rebuttal

evidence via response and/or excluding petitioner’s evidence filed on the date of the

hearing.

. The Decision Violates Federal, State and Local Law

| The decision violates Federal, State and Local Law concerning due process. The
United States Constitution Amendments 5 and 14 provide that no person shall be
deprived of life, liberty, or property without due process of law. California State
‘Constitution Section 7 similarly lprovides that no person shall be denied life, liberty, or
property without due process of law nor denied equal protection of tne laws. Owner was
denied due process by not allowing.submission of his rebuttal evidence and denied equal
protection by allowing Petltloner s ev1dence submitted the day of the hearing and
refusing to entertam owner’s rebuttal evidence submitted several months before. Owner
was also denied due process and equal proteetion in that Owner was not afforded ample
opportunity to rebut testimony provided by Petitioner environmental expert.

The decision also relies heavily‘ upon testimony of Petitioner’s environmental

expert-concerning purported-motd growtir.—Theenvironmentat expert did not test to
determine if any substance depicted on photos was in fact mold or microbial growth.
Californja Evidence Code §§720, 801 and 803 govern the admissibility of expert

testimony. Section 801, in pertinent part, limits expert opinion to testimony:
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(a) Related to a subject that is sufficient beyond common experience that the opinion
of an expert would assist a trier of fact; and (b) based onmatter ... that is'of a type that
reasonably may be relied upon by an expert in forming an opinion upon the subject to
which his testimony relates... Similarly, §803 provides, in pertinent part, that “the court
may, and upon objection shall, exclude testimony in the form of an opinion that is based
in whole or in significant part on matter that s not a proper basis for such an opihion L
Taken_ together, §§801(b) and 803 require that all expeﬁ testimony be based on matter
that prdvides a reasonable basis for reaching the particular opinioﬁ that is offered. If nd

* reasonable basis is éffered, the opinion is subject to exclusi;m because it neqesSarily
reveals that the opinion is based upén a leap of logic, conjecture, or artifice. See

Wanland v. Los Gatos Lodge, Inc., 230 Cal. App. 3d 1507, 1518 (1991). Of course, as a

preliminary matter, the expert dpihion must be relevant. Cél, Evid. Code §350.

Coufts have and are obligated to fulfill a “substantial ‘gatekeeping’

responsibility.” Sargon Enterprises v.,Universitv ;)f Southern California, 55.Cal. 4th 747
(2012). In érder to .ful-ﬁll this responsibility, a court should conduct a substantive review
- with strict focus on whether the féunda;cion, factual information and reasoning relied
ui)on by the ;axpen, logically and sufﬁéienﬂy subport the expert’s opinion. Sargon is

particularly relevant in the instant matter where the issue is of a factual nature rather than

h 0% b s
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Thus, under Evidence Code section 801, the trial court acts as a gatekeeper to
exclude speculative or irrelevant expert opinion. As we recently explained, “[T]he

expert's opinion may not be based ‘on assumptions of fact without evidentiary support

[citation], or on speculative or conjectural factors ... Exclusion of expert opinions that
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rest on guess, surmise or conjecture [citation] is an inherent corollary to the foundational -
predicate for admission of the expert testimony: will the testimony assist the trier of fact

to evaluate the issues it must decide? Sargon Enterprises v. University of Southern

 California, 55 Cal. 4th 747, 770 (2012) (emphasis added).

In this case, Mr. White’s opinions on e)(_isfence of purported mold in the unit,
purported cause of mold, and of water intrusion in general are not based on sound
science. Petitioner expert clearly did not test to determine if any substance depicted on
photos or to which he visually saw in the unit Wére indeed mold. Good science does not

“allow one to determine the presence of mold without conﬁrhlation of same. E;(pert’s in
the field do NOT reasonably rely upbn visual observation in matters in which it is
necessary to determine actual presence of mold. Sil‘nilarly, Petitioner’s environmental
expert testified that he did not observe damp' walls during his inspection. However, it is
cleér from the decision that the hearing officer relied heavily upon Mr. White’s testimony
both in terms of existence of mold and in what steps are 'reasonable in remediation. In
this regard, it is important to note that the expert based his finding in large part on

construction of building in general and not in any steps that Owner failed to take.

. The Decision Is Not Supported by Subsfantial Evidence

The decision is not supported by substantial evidence. In addition to the photogra;phs and

evidence to support actual mold growth in the unit or whether the conditions were caused
'by the Owner or the Owner’s responsibility. Again, visual inspection by expert is
insufficient to rely upon to state actual mold growth and visual inspection that does not

reveal damp walls is insufficient to establish history of damp walls causing conditions
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conducivevto ﬁold 'growth. Further, the Petitioner’s CXpeﬁ was unable to point to an
issue caused by owner or for which owner is responsible including 'an'y‘ construction code
violation that lead to mo]d growth. Finally, there wés no evidgnce allowed to show
tenant contributions to conditions which were sﬁbmitted. Mr. White testified that
condensation was central issue and that tenant’s failure to open windows and ventilate
and placing bags against walls would cause such growth. Moreover, Mr. White testified
that condition of singie pane windbws and lack of insulation were perfectly normal for
building of this age. These tenant-issues were not considered even though elicited -
through crqss-examination. Accordingly, there ié a lack of substantial evidence to
support decision. |

~Finally, in reg.ard to ainounts of percenvtage of decrease related to mold éf 15% in
two separate discounts, there was no evidence sﬁbmitted concerning the percentage in
decrease related to purported growth or how existerice of such growth impacted value of
rental. This retroactive rent abatement account for‘apprbximately 50% of reduction
proyideci by the hearing ofﬁcer.. Similarly, there was no evidence submitted concerning
reductions for other matters and how such matters affected value of reﬁtal.’ Thefe also |

was no evidence allowed to allow for tenant contributions to issues.

Owner Was Denied Opportunity to Respond to Tenant’s Claim

By altowing temant to-provide eviderrce o the dateof the hearing but not attowing
Owner’s rebuttal provides months earlier, the hearing officer denied owner ability to
contest claims in original petition. If hearing officer would have denied the evidence

~ submitted the day of the hearing, there would not have been documentary evidence in

~_support_of pctitiOn_._,‘How_eler_,v.,ownex,_was~den_i_e_c'l,_b,oth_hisﬁabjlityataxeb,ut..the“or‘igina]
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petition even though there was no prejudice to hearing officer or Petitioner and was
denied ability to rebut evidence submitted at the date of hearing. Owner representative

objected to late filed evidence in total.

For all reasons set forth above;, the decision sho_ui‘di be.overruled and resubmi'tte& for new
hearing so that Owner is affordéd.,lprquﬂy Qgportunity 1o rebut clairﬁs made by. pétitibnér
and expert: The decision does nqtgicompo;'t}w'i't’h _rul¢s_and-regq'iati’ohs of the rent boérd.;
does not comport with federal, state; and Tocal Jaw; is not supported by substantial

évidence; and, both procedurally and substantively'denied Ownier due process of law.

~ Attached hereto is the:only peiitibﬁpfbﬁidéd to.Ownier which does NOT contain any of
the exhibits. p‘rm%i‘dedt athearing 6xc€§iii1jgejhe_lfi‘st.o'jfhabift}a,biliﬁty complaints, owner’s

response with declaration rider ogthy and order-continuing heating to Marchi 23, 2018.

Respectfuily submitted,.

miBrown. ,

Charles A. Alforizo

Attorrieys for Oiwrier,

3

e onen ot A L LGS WL g
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GITY oF OAKLAND

P.0. BOX 70243, OAKLAND; 'eA-94e1‘2é20431

Rent:

Housmgv‘ déCommumty Development Department -

"7-0418 Jackson Vi Barnaby

fProperty 4640 Steele St. Apt 4, Oakland  CA

‘Date of. Proceedzng was filed by the tenant

'he R 3 f0 g 0(’ s % R e "re I T WX 7
to ¢k ange the date of a’hearing. Witness: unavaﬂabxhty constltutes “g

'arma remam ln effect

ange;because herexpert. wztness was not available for Hearing until

' 'The orders seﬁforth Tri:the orlwl Nonce of:_,_.ﬂ T,

Dated: J-'anu-ary-*ii; 2018:

’BarbaraM Cohen e
Hearing Officer
Rent Adjustrient Program
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CITY OF OAKLAND m; T
RENT ADJUSTMENT PROGRAM,,

s P.0.Box70243 ’JUU? PH3 lB
S Oakland, CA 94612:0243
B 10): 238-3721

m 0%:% Mb Iﬁc/

| NANTPETITION |

Your Represeniative s Name | M

Gcwm |

‘grounds:f a petition see OMC 8.22.070 and OMC 8.22:090
‘oné or'titore-of the: followmg grounds -

"_Rcv 2/10/17

'-._.L. :

For more mformatnon phone (5 10) 238-3721

W% Y
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1 ent Increase.

% (d) No-written notice of Rent Program was given fo e together with the nofice of increase(s) Lam

fosre

' X (e) The property owner did not-give mie the re
6 months before the effective date ftheren

1 contesting. (Only for i increasés rioticed after: July 26 2000),

lotice of the Rent AdJustment Program” at least

(t) The rent mcrease notme(s) was (.f

Bel mpllancethth_State ]aw A

ina’12-month: penod

) fh
) lowmg_ page)

lation in: my. unit; orthére are éerious problems
do: requested rcpau' and maintenance: (Complete

@) The 6wner_is providi
; servxces ongmally pald’b th’

ew:th:fewer'hous \g services th

rease’in:no smg servxces is consndcred an-
i decrease in housmg servxces )

'-Dg,t_e_ y.o_u- S
rgceived the:

1 D)deo>u Rec.;ﬂel;;a.lf :
Rent Program

- Rgtice.

Rey. 2/10/17

For more mfonnatxon phonc (510) 238- 3721 o A - 2

.-

000114



* *You have 90:days fromi the date of notics of increase or from the first dste you received written notice ofithe

R nt program (wWhichever- islater).to contest 4 rent increase. (
Notice'with the rentincrease you are contesting but have receivec itin .the past, you
ition..(O.M:C. 8:22,090 A 3)

Yow.did not vece]
haVe 120 days tofilea

1

Have you'ever filed a petmon for thxs rental unit?
] Yes »

; : LS ¥ .
i B
"3
e

,_on,ofyour renfal ity

red “¥es (o aiiy of the above; or if you checked box (1) or (i).on pa
‘ heet hstmg a _Vesgrip 1on of the’ reduced servxce(s) and problem

jury pursuant fo the laws of the State: of Cahforma th teverything Tsaid
hist all oi‘the documents:gttached to:the: petltlon ar

; e ; . L
N 000115



Y. MEDIATION AVAILABLE: Mediation s an entirely voluntary prooess to assit you in resching an
| 8reement with the owner. If both parties agree, you have the option to-mediaté your complaints before a. |
 earing is held. If the parties do not reach an agréement in mediation; your-case.will go to & formal hearing

 before.a different Rent Adjustment Program Hearing Officet.
’ ectan |

: Y"“ma}’ choose:to _ﬂa\'iev.,t'h_e mediatiqj;:QOnducted by: & Rent n

an outside ediator

e use of their services, -

ith thie Rent Adjustment Program). i
ton session if'the owrier: does not file a response to the petition:

ill-be schieduled only if both parties agre

k FRI S

IMPORTANT INFORMATION: -~ * ¢ « -

ey

: & Rent:Adjustment Program , o
cofmunity-organization : R ok
orbus shelter

ent-Program-web site

seribe)s . ‘

K.Y
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List of Habitability lssues at 4640 Steele St. #4, Oakland

Premise Inspection Date & Time: 7/11/17:at 130t ‘
individual who-Condugcted Preriise: lnspectnon'_Attorney Mercedes Gavin SBN 164575 Telephone (415)

497 1493

~Cabinet left of stove broken -
~Two front burners broken {left oneintermittent)

- <Fan above stove:doesn’t-work 'roperly
-Three drawers right:of stov :
-Refr:gerator not _ol“ 2

t e.éiij’ng properly); no'handies on fridge, jeaks fluids

Entrance .
~Baseboard is: ioose

Living: R'oom: :

-Broken, peeli

Bathroom
~Lea kmg‘faucet with. arregular water pressure

- -Lé -;cab'lnet door: below sinkfalls off

_‘ Bedroom (M aster)

lls that:are on: exterlor of bu:ldmg (to left and. nght of dresser)

<Mold on: wmdow frame atthe b .
~Closet has; mold : . T
o 0uts:de and Common Areas !

fgmg in walkwav to unit

-Large cracks’ |h ‘walkwayto unit (tnppmg hazard)

-Bmken mailbox:

000117



. s - j
CITY OF OAKLAND T For date stamp.
" RENT'ADJUSTMENT PROGRAM |
. P.O:Bg ' ,
. Osk ndﬂg?gg?fs(?z 551433 b3 | :
10 < o ‘
| ,'(( I )238 L g PROPERTY OWNER

hig Fc_orm As Com"“letel‘ As Yo Can_‘ Failure toprovide needed’ mformatlon
i your resgonsc bemg rejccted or: dclaycd.

i Telephone*

. Your Representatwe ‘s Name:(if; any) 'Gompleie?IAd}(irstﬁ’(W.: -

N l “

Date ‘oniwhich you acquired‘the building: Lg_l__]_/ _ﬁ}

Is: ti“"re‘;morefthan ONEiStrest, hddress on: the parcel? Yes El N H).

ium Apartment ,oom, or hve-work

% GR RENT INCREASE You must.check: the nppropriate Justificahon(s)
b h incrcas ygreater: than the Annual CPl adjustinent contested in the tenant(s) petition..
_ For:the detax!ed text of thése justifieations, sec Oakland Mumclpal Code. Chapter-8.22 and theRent

1

Foimore. information_ phone.{510)-238-372},

Rev. 3028/17

000118



. Board Regulations. You can get additional information and.copies of the: Ordinance and
Regulations from the Rent Program office In person or by- phonmg (510):238-3721.

You mist prove the- contested rent increase is justlfied. For ench Justxf‘ ication checlied on the:
 folioy ing table, you must:attach organizéd documentary evidence: demonstrating. your-e! itlemcnt;
vto the increase, This documentation imay- include cancelled cheeks; recelpts, nnd 1“ yoices,
Undocuriesited ‘expenses; .except: certain maintenance, rep'xh', legal,- 4
‘ expcnses, will not usaally be allowed

[ ‘Bh"nk‘i‘ﬁg: "’,"Iilc'miist,:‘d?
- Confested (deferred Housing .

Increéage anfual Service Costs
-‘ inc; es=) ;

"i—a—eq.., T

H

f'yes, on what dfe Was the Notice firstgiven? | = 13~

15 the tenant current on the'rent? Ye§ V Noi. ...

fyou:need:more space please aftachvanother:sheet:

ithi the most recent rent and work backwards. 1

Effective:

henotice

For more information phone (510)-238:3721.
Rev. 28107 .



HLEXEMPTION

R e AL M 5,70 DA

If You claim that ‘your property is exempt from Rent Adjustment (Oakland Municipal Code:
Chapter 8.22), pleas _chcck one ormore:of the. grounds* t

to. quit (Civil-Code Sectiof 1946)?
Erenitincrease:(Civil Code Section: 8217 1

For more.informaltion phone (510)-238-3721. ?
Rev, 3/28/17 - - i ' .
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d(!'.

OPERLY. WATE E IN THE FAUCET IS NO
*APN; 037:254701710° ' ‘
¥ Afldress: 4640 STEELE ST
~ U
*:Date: Opened: 671972017

yerfed Hhrough Counly Assessor, NOV malled
0000 87731580, Re-Hispedion Deddl

For seal-tim; ditoot access wo-information via e Intemet, 24 hours a dlay - bt //aca.sccela.com/oakiand
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PROPERTY OWN ER RESPON SE TO TENANT PET ITION

Avery and Nakisha Jackson signed a lease and moved in 10.4060 Steels ?St
Apt. #4 in January of 2012.. During the tenancy proper notices were given
for rent mcreases in, accordance wnth the Clty of ;'Oakland Rent Ad]ustment

that M Y.I:Jackson mamtamed large dark plastlc bags w1th clothmg around
the wal

' h‘vmg condltlons and poor ventllatlon I
surface mold from the bedroom and ba

once again asked Ms .l ackson to ‘open Fer wmdow periodic or‘ proper
ventilation and to-remove dark Jplastic bags and head board from dlrect
contact with the walls,

I first became aware of the hab1tab1hty issues listed by M. Jackson in: July,
2017 when Lreceived the Tenant Rent Board Petition. Uponreview I noted
that'most of these were cosmetic and mamtenance"ssues Additionally Ms.

Jackson had been inthe umt for four’ years and jt Was. not-until June of 2016,

000122



she reached out: regardmg surface mold issues in the unit. After several
entry denials and delays ingaining access we were finally allowed entry.
All maintenance: repairs and' moval.of surface mold was completed on 8/5
and 8/6/17. No ir was beenreceived from Ms. Jackson
regarding the matter in quiestion since'the repairs were completed.

The -f&llo..viing,;fs.uppar‘ﬁhg documents are attached to this letter;

510:593-3605 T

L R ‘ot
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Mercedes A. Gavin SBN 164575 ' BN &ﬁg ITRATI
LAW OFFICES OF MERCEDES A. GAVIN
145 Town Center #593

Corte Madera, CA 94925

|| Telephone: (415) 497-1493

Attorney for

Nakisha Jackson

Nakisha Jackson.,

Petitioner and Respondent,

V8.

Esteban Barnaby et. al.,

Appellant.

2018 AUG I35 PH 1132

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

- Case No.: T17-0418

RESPONSE BY NAKISHA JACKSON TO
APPEAL BY OWNER ESTEBAN
BARNABY

Nt Nttt N N N et N S N N Nt N Nt N st e

. OWNER’S EVIDENCE WAS PROPERLY EXCLUDED AS ANY EVIDENCE WAS
INADMI§SIBLE HEARSAY - , :

23

Throughout the seven page appeal, Appellar

24

25
26
27
28

was improper to exclude his documentary evidence. Rather than address the minutia of these
arguments, the simplé fact is that Appellant’é documentary evidence was all inadmissible because it
-H{ was hearséx-. “Hearsay evidence is evidence of a statement that was made other than by a Witheés
while testifying at the hearing and that is offered to prove the truth of the matter stated”. Evidence

Code Section 1200. As Apgeliant failed to attend the rent board hearing, Appellant was not able’

testify about the authenticity of the documents that were a part of Appellant’s rebuttal evidence so

|| RESPONSE BY NAKISHA JACKSON TO APPEAL BY OWNER ESTEBAN BARNABY

1
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that they could beeome admissible. vAdditionally, Appellant was not able to provide any testimony
of his own about the issues raised in the rent board hearing. As Sueh, there was no legally
admissible evidence brought by Appellant to be considered by Ms. Cohen.

'B. OWNER’S ARGUMENTS REGARDING DUE PROCESS ARE FRIVOLOUS

‘Quite simply, Appellant’s numerous arguments regarding due process are frivolous.

First and foremost, the hearing was originally scheduled for December 17, 2017. It was
continued as a result of the Oakland workers strike. It was thereafter scheduled for January 24,

2018. As Mr. White could not attend on that day, Respondent Nakisha Jackson requested a.
continuarce. The hearing was rescheduled for March 23, 2018, _

As stated above, when the date of the hearing ﬁnally came, Appellant failed to attend the rent
board hearing. The only individual who appea;ed was Jill Broadhurst, acting in the capacity as
Appellant’s advocate. Jill Broadhurst obj eeted to the documentary eQi‘dence of Respondent Nakisha
Jackson on the basis it was not in the file of the Rent Board at least one week prior to the hearing. |

Alex Reckas, the paralegal for Ms, Gavin and is also a registered process servet, testified that
the documentary evidence was indeed mailed on tWo separate occasions. Ms. Cohen deemed this
credible. However, to avoid prejudice to Appellant, Ms. Cohen offered Jill Broadhurst the
opportuhity to privately‘ review the documents (which include photos of the unit, emails between the
parties and an Asbestos Report) for fifteen minutes.

When the hearing came beek in session, Ms. Cohen offered Ms. Broadhurst the opportunity to

| contmue the hearmg in light of the new documents. Ms Broadhurst acting on behalf of Appellant,

declmed the contmuance and requested that the heanng go forward (even though Appellant was not
in attendance) on March 23, 2018.

- Quite simply, there are no due process issues because: Appellant was not deprived of the

' opportunity to attend the hearing, Appellant was not deprived of the right to a representative, and

ADD;Lantﬂas_gmenih&oppeﬁuﬂl%)L%e—eeﬁﬂﬁﬂeﬁﬁhEarlng after rev1ewmg the documents and

N
\Fy}

NN N D
0 N & B

£ ; w-that thedecision is unfavorable does Appellant seek a new hearing.

C. THE DECISION WAS SUPPORTED BY SUBSTANTIAL EVIDENCE

. \> ’
Quite simply, the decision was supported by substantial evidence that included the
following: the testimony of Nakisha Jackson, the photos of the premises, emails between the parties,

RESPONSE BY NAKISHA JACKSON TO APPEAL BY OWNER ESTEBAN BARNABY
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1|1 the expert testimony of Mr. White (who personally inspected the unit), and the fact that Ms. Cohen
| 2 ||personally inspected the unit following the hearing. Quite simply, in the absence of any evidence to
3 the contrary, the testimony of Nakisha Jackson alone would be sufficient ev1dence for the decision. _
4 Throughout the appeal, Appellant attempts to discredit Respondent Nakisha Jackson’s
_ expert witness Mr. White. Mr. White testified about his qualifications- Ms. Broadhurst did
5 challenge Mr. White’ s qualifications, Mr. White testified that, based on his many years of
6 experience and various qualifications, a visual inspeetion was sufficient to determine the presence
7 || of mold. If Appellant wished to negate this evidence, Appellant should have retamed their own
3' expert witness to testlfy to the contrary. :
o CONCLUSION
10 For all the aforementioned reasons, the appeal should be denied. The rent board decision should
stand. o '
11 ‘ ‘
12 || Dated: August 15, 2018 LAW OFFICES OF MERCEDES A. GAVIN
13 By: % '
Mercedes A. Gavin
14 Attorney for Nakisha Jackson
16 -
17
18
19
20
21
22
23
24
25,
26
27
28

' 3
RESPONSE BY NAKISHA JACKSON TQO APPEAL BY OWNER ESTEBAN BARNABY
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I declare that:

I work in the county of Marin, California. I am over the age of eighteen years and not a
party of the within entitled cause.
On August 15, 2018 I served:

- RESPONSE BY NAKISHA JACKSON TO APPEAL BY OWNER ESTEBAN BARNABY

On the party herein in said cause by mailing by a true and correct copy thereof by US
First Class Mail postage fully prepaid to the following location:

Charles Alfonzo
1901 Harrison Street, 14% Floor
Oakland CA 94612

Estéban Barnaby
P.0O. Box 10425
Oakland CA 94610

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct; and that this declaration was executed on August 15, 2018
at Corte Madera, California. ' :

(e

Alex Reckas
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