6.
7.

Accessibility. This meeting location is wheelchair accessible. To request-

'~ HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL

March 7, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

"AGENDA

CALL TO ORDER
ROLL CALL
CONSENT ITEMS
None
OPEN FORUM
NEW BUSINESS
A. Appeal Hearings
i. T17-0599, Clements v. Vick Enterprises
_ T17-0600, Brown v. Vick Enterprises
i. T17-0572, Hetelson v. Cleveland Properties
"L T17-0413, Piceno v. Hernandez
T17-0414, Avalos et al. v. Hernandez
SCHEDULING AND REPORTS

ADJOURNMENT

disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-

3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a

courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones

relacionadas con discapacidades, o para pedir un intérprete de en espafiol,

000001



Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandnet.com o llame al (610) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunién. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

SEHEERHBHARE. SERIEEBIERE, FiB, mUFE,

BrE AR, BEEEATEETTEXESR sshannon@oaklandnet.com
REE (510) 238-3715 B, 711 California relay

service, FAMRAFREFEM + SMEBUEBCEM D 8K,

Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
- with disabilities hwo use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform. :

If you will be accompanied by an emotional support animal, then you must

provide documentation on letterhead from a licensed mental health professional,

not more than one year old, stating that you have a mental health-related

disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave
properly in public. An animal that behaves in an unreasonably disruptive or
aggressive manner (barks, growls, bites, jumps, urinates or defecates, etc.) will
be removed.
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names: T17-0599, Clements v. Vick Enterprise LLC
T17-0600, Brown v. Vick Enterprise LLC

Property Address: 3408 66™ Avenue, Unit B, Oakland, CA
Parties: | Darryl L. Clements (Tenant)

Tammy Brown (Tenant)

Donald H. Toomer (Owner)

Roberta Toomer (Witness for Owner)

** Both tenants live in same unit

OWNER APPEAL:

Activity | Date

Tenant Petition filed (Case T17-0599) - October 30, 2017
Tenant Petition filed (Case T17-0600) October 30, 2017
Owner Response filed (Case T17-0599) January 20, 2019
Owner Response filed (Case T17-0600) January 20, 2019
Owner Response filed (Case T17-0600) May 9, 2019
Hearing Decision mailed July 18,2018
Owner Appeal filed July 26, 2018
Tenant Response to Owner Appeal August 27, 2018
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RENT ADJUSTNMENT PROGRAM
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Home - T17-1096 -

3>  Submitted Petition Form

Petition type

Tenant

Applicant and Property Information

Applicant Info

Darryl Clements,

3408 66th Avenue, Apt B
Oakland, California 94605
T5104249165
dclements1975@gmail.com

Property owner

Dr. Donald Tobmer,

~ Vick Enterprise,LLC,

1191 Solano Ave #6560, ,
Albany, California 94706
T510282-3712

Property manager

Dr. Donald Toomer,

Vick Enterprise,LLC,
1191 Solano Ave #6560, ,
Albany, California 94706
T510282-3712

Number of units

https://rap.oaklandnet.com/#/ViewPetition. -
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Approximate range of units in th 2-4 Units (Duple. iriplex, or 4 Unit Building) .
building - :

Type ofunityourent | ' Apartment, Room or Live-work

Are you current on your rent? Yes

Grounds for Petition

'h) There is a current health, safety, fire, or building code violation in my unit, or there are_‘éerious
problems with the conditions in the unit because the owner failed to do requested repair and
maintenance. :

Rent Increases

Initial monthly rent - $1200

Did the property owner provide you with No
a RAP Notice, a wrilten notice of the
-existence of the Rent Adjustment
~ Program?

Is your rent subsidized or controlled by No
any government agency, including HUD
(Section 8)7?

Have you ever filed a petition for your No
rental unit?

Description of loss of service and problems

The housing services | am being : Yes
provided have decreased.

https://rap .caklandnet.com/#/ViewPetition : ' : 2/4
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Are you being charged for a serv. . o Yes
originally provided to you by the

property owner?

What is the estimated dollar value of the 0

lost service or problem?

Reduced Service description

You cannot put a price on not having a complete
and function bathroom.

Date loss of this service began ' '2617/_7'/29

L.oss of service documentary evidence

Are you claiming any serious pfoblems ' Yes

with the cocfdition of your unit?

What is the estirnated dollar value of the 3870 m

lost service?

Problem description

My landlord has been trying to fix the bathroom
since July he's been putting subcontractors in-
or people without license to do this work that

" should have been contracted by like seeing

people | have pictures photos | don't know how
to send all this to you it's confusing and | don't
know if you can put a price tag on that

Date problem(s) began

2017/7/29

Problem documentary evidence

Additional Documentation

File name

® 20171006_205104.jpg

https://irap.oaklandnet.com/#/ViewPetition '
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20171018_161730.jpg

https://rap.oaklandnet.com/#/ViewPetition

000007



puepjeo/ui0d-e330e ede//:sduy - Aep e sinoy $z ‘18ulajuf Y1 BIA UOHBWLICJUI O 553208 133J1P ‘aWi-{ea 104

10D U ﬂsdﬁdo mﬂuouw/y

HOLYVHIDIESINONDIVIT ‘NIHILD

6661/62/0T 9t/6 . ajeqy  £8TI0166 OT ~ 3AV T0HLY /ST
NI'NINOHS T1LL ‘QIOVINYG GYVOITIVM/TTOW WOOHH1YE /ee/o 6661/9t/ pored
"ATHIdOYd ONINHOM LON SHILVIH 666T/v/T1 uado L1166 Z 3N JOHLV  £5¢
"THST1 IGIAOYd ¥ 9000 JDVHVO R _
HIVd3Y ‘SIVIILVIN JO0Ud diS ONV ¥IHLVIMYIJOYd ONISN  TO0Z/8T/8  100Z/2/8 . : pazeqy Z6990T OT#  3AY TOHLY ST
Hivd3d 'a31v40Id313d ANV J18VISNN S1 ONIH0OTd ANODIVE . A ,
Y3111 8 HSYYL 'SGIIMNMOYDY3A0 40 . v
100¢ . aje
ONIGTING 40 INGY4 NV3TD ‘SIHSNE NI YIVHI (30YYDSIA IAOWIY 0c/sfe - vooz/e/s | PalEqy  E/8301 v TOHLY  £S5T
ERIVENELTT RIS : B _
00¢ uno4 UOIILJOIA O
3LVNDIYNI/LING INOOY¥AIE OMLY NI ONIAT T1d03d-0T €00z/Lfe - gouz/tzft punod PN ON vovooe v : 1OHLY 252
: JOVMIS IHL TIBNS NVONOA ONIBWN1d

. e ;
JHL ONDINIS SI mOO._n_ dit ONINOD YV STL MIATIAN ANY ATON wcom\w\m s002/L/6 . Py ¢80505 ¢ v TOHLY £st

"213 SIHOVOY ‘QIOW'SWITE0Ud . )
ONIGINTd DONDIHOM LON SYILYIHYMI0T NINOYS 900z/0T/T  sooz/st/ei puno4 UoljejoIA ON 868905 [N\ JOHLY L5¢C
31V ALIMNIIS'STIOIHIA NAVYIJONI'SAIIMSINGIA HSVYL

. um::zmmm 3HL ¥3ANNSNIOS GTOWWEH1ve - 9002/1/2 moow\mw\ﬁ puno4 uone|oiA ON 962009 Z  3AV IOHLY 82

NI 3SVIVIT'SIIJUVD NI 'SMOANIM HIANN MITTIN B GTON i :
. "NIWY3A ONILOVYLLY OSTV S| NOLLIANOD SIHIS 800Z/9t/9 B00Z/E/Y paleqy €E8106 JAY © I0HLY  £ST

3YNDISNA SIXTIINOD

'LNIV4 DNITI3d 8 NOLVIIOI NMOUDUIAO ‘siig3a ‘Hisvut OOy OL0L/vL vy p p 5] PRRRQY  Siz2O0T % (72 ~1OHLY 452
INYN AT STIANS ANV ALHIA HOLVATTI 0t0z/os/9  otozfoc/d pasod 89¥Y00TH00 ¢ 3Av TOHLY 252
"ONDIYOM LON.ST AVAMTIVH JHL Ni LHOT ONIIED 3HL 010z/€/6 0102/Z/8 pareqy mNNmoo.wmﬂ €  3AV TOHLY  LS¢
NOLLYNINY3L30 ONIYIINION] - Q31T eIoT/t/t TI0Z/11/S , Paudx3  z9soT1SS IAY : TOHLY 252
"NOLLVIIDIA NMOYOYIAD SVH ALY3dOYUd 1102/4/L  TI0Z/ET/S : paleqy  8Z9g01l JAV - TOHLY 182
NOLLY1SIIN! 1DISNI - INIVIdINGD INVN3L T10Z/6/9  T10Z/L1/S , paleqv  09vpOTT 3AV TOHLY ST
_ NOUVISIINILOISNI - TT02/8T/S  TI0Z/L1/S pareqy  zsogott JL9Z a3y  10HLY  [ST
¥O1VAT1I 3CISNI NOILVNIEN G31V3d3Y - 3NSSI ALIISY.LIEVH © ER0T/L/S © uado mwvmcmmTS ENV TOHLY  £S2
uoilepl|ea o3y A1ols Yos SI10Z/02/t  S10T/0Z/L  paaunbay Jyonay uad0 SLE0STAYSS Iy JOHLY /52

S19YISNN
JHY SAYMAITYA ‘DNIQTING FHL OINI 3NOD OL NivY SNISNYD

AT43d0OYd 3SO1D3 ANV N3O LON 0Q SH00Q 1iX3 ‘ONNaWNYD LI0Z/TT/0T  LT0Z/0T/0T L P3lyLAA UOREIOIA LTPP0LT AV - JOHLY £5C
S 31IUONOD SAVMUIVIS HOMILXI ‘ONIMIM TVIIHLIITI a3SOdX3 ¢ w& , VT. .
35072 YO XD01.LNSIOJ GNY NIY0¥E Si X207 H00a ANOYHS / VA
uoididsaq  a3e(Q sniels 21eq pajld -—-SA3eIS—F PI0d2Y ' ssauppy

Ewb:u - £86T = A1oistH jutejdwo) fyiwiagd

Yo 0 M&U

000008




ucm_v_mo\Eoo.m_wuum.Sm\\unﬁz = ABD B SINOY $Z 13UI31U| 3Y} BIA UOIIRWILIOJU] O} SSIIL JI3JIP ‘BUl}-|eal 104

WOOYH1VvE NI

000009

A3ddIHD INIVd "SONITIEDNO:NOBHHLVENESHVATUIVISEN NG Pasop  S¥990S6 - vH ANV TOHLY - £S¢
SINOOY NI M3TTIA "NI ONIAYI S| INOO¥HLYS NI ONIIZ)
SIE3q
ONY HSVYL ‘3DVEYYD AHLTI4 1d3) I VIYVIOVEYD "ONDIOY 9661/8/L puno4 UOBIOINON /95096 NV 10HLY (ST
NNOOZT AVASHNHL 96-8T-20 HITvaH Lv39 966T/8T/L  966T/LT/L Pasold  £06£096 Y TOHLY  £SZ|
3L ¥NDIOAV... ) )
. ‘ - L66T T 250
1-LON-SL3IDAYIS*IOVEUVD FHL NI 0IYILLVIS ‘HSVHL ONY IOVEYYD 66t/ct/ Posob 062L0L6 NV 1OHLY - £5¢
. oM o
i & e 950
QINIVISIN 38 OL SOIIN numyg  EOST/RLL pasop 8810086 OT#  3AV TOHLY /82
8661/9/5 8661/9/€ pajeanyuan TYEVOO AV JOHLY ST
866T/IT/E  8661/T1/S palesn) uarl  I8EYO0] 3AY TOHLY  £ST
31V9 8 @3X14 38 OL SQIIN IOVUYD 6661/52/1 uado  9TVO066  Z#  3AV TOHLY (ST
AT434O¥d NHOM INSIOQ WALSAS FOVHVD :
- , paleqy 8280066 OT#  3IAV 1OHLY ST
~ONDIEOM LON 0T Ldv NI INGIUIINT
EB NMOQ 3NOD LON $300 31yD "JEOMLON $300 ¥00Q Z0v2066 INV TOHLY  £ST)
7085066 OI#  3IAV T0HLY  £ST
SOTD LON $300 400G IOVHYD JILYINOLNY
uonidunsag 93eq sniels di1eq pajid sSNieIs  # ploday Ssalppy

JuaUN) - £86T = A03SIH julejdwod /Hwiad




(l

000010

lIrap.oaklandnet.com/1c8b94 12-5ac2-4430-bad0-4bd13a0af84e

:https:

blob



111

00001

//rép.oaklandnel.com/f725887d-dbed-4335'-a302—48276882233e

:hitps:

blob



@\\(T%\W%% City of
gﬁﬁ <~ Qakland
Rent Adjusfment
Program : .
OCT 80 2017
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1T 000 Vil §6 5

Home - T17-1097 -» Submitted Petition Form :

Petition type . Tenant.

-Applicant and Property Information

Applicant Info Tammy Brown,

3408 66th Avenue, Apt. B,
Oakland, California 94605
T 5108278658
Fullofluvx3@aol.com

Property owner Donald Toomer,
Vick Enterprise, LLC,
1191 Solano Avenue, #6560, ,
Albany, California 94706
T(510) 282-3712

Property manager Donald Toomer,
Vick Enterprise, LLC,
1191 Solano Avenue, #6560, ,
Albany, California 94706
T(510) 282-3712

Number of units . ' 4

Type of unityou rent Apartment, Room or Live-work

https://rap.oaklandnet.com/#/ViewPetition
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Are you current on your rent? : Yes

Grounds for Petition

h) There is a current health, safety, fire, or building code violation in my unit, or there are serious
problems with the conditions in the unit beo_a'use the owner failed to do requested repair and
maintenance.

Rent Increases

Initial monthly rent : ' $1200

Did the property owner provide you with Yes
a RAP Notice, a written notice of the

existence of the Rent Adjustment

Program? ‘ v

“Is your rent subsidized or controlled by No
any government agency, including HUD
{(Section 8)? '

Did you receive a RAP Notice with the - No
notice of rent increase? ’

Monthly rent increase ~ , 822

Date increase effective 7/1/2017
Avre you contesting this increase in this No
petition?

Did you receive a RAP Notice with the ' No
notice of rent increase? -

https://rap.oaklandnet.com/#/ViewPetition 2/5
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Morthly rent increase

$57

4/1/2016

Date increase effective

Are you contesting this increase in this No
petition? '

Have you ever filed a petition for your No

rental unit?

Description of loss of service and problems

The housing services | am being Yes
~ provided have decreased.
Are you being charged for a service Yes
originally provided to you by the
property owner?
" What is the estimated dollar value of the 3873

lost service or problem?

Reduced Service description

https://rap.oaklandnet.com/#/ViewPetition

As of July 28, 2017, we didn't have a functional
bathroom. We didn't have a sink, countertop,
floor tile, half a bathroom wall, half a bathroom
ceiling, and no bathroom mirror. My bathroom
had to be repaired because the ceiling kept
leaking over my toilet and tub because the
neighbors toilet and tub kept leaking. We were
also told that there was mold, mildew, and ‘
asbestos in the bathroom. The electrical wall
socket needs to be up to code. The bathroom
light needs to be set right. As of today (October
30, 2017), we still don't have a bathroom toilet
up to code, bathroom sink, bathroom
countertop, bathroom floor tile, bathroom tile
border around the window to prevent mold from
the shower, and the walls aren't painted. We
can't take a bath because when the workers

000014
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installed the nev b, they didn't adjust
something to prevent the water from leaving the
tub. There's some kind of paper lining coming
out of the plastic wall board in the tub that
needs to be cut and sealed. There's still a hole
under the kitchen sink that needs to be closed

up. The kitchen faucet is backwards and it hasn't '.

been fixed. As of October 20, 2017 at 7:45am, |
called the landlord and told him the chain in the
toilet broke. He said he was going to come the
next day to look at it. He couldn't come over that
day because he had to work. So in the mean
time, we put wire in the toilet so we could flush
it. He came the next day, looked inside the toilet,

-and all he said is he had to go to work. He never

did anything as of today (October 30, 2017). The
landlord is trying to put linoleum on the
bathroom floor, but one of the contractors told
the landlord wife it wasn't a good idea because
in time it will get mold under the linoleum from
the sweating of the shower. They should put tile
down. The landlord wife also wants to install the
old bathroom countertop, but | told her that the
inside of the cabinet had rotted apart and that
her husband tore the inside wood out and just

1 put a thin piece of plywood in there.

Date loss of this service began

.2017/7/27
Loss of service documentary evidence
Are you claiming any serious problems Yes
with the‘condition.of your unit?
What is the estimated dollar value of the .50

lost service?

Problem description

https://rap.oaklandnet.com/#/ViewPetition

These issues has been problems for me and my
health. 1 am a heart patient, with a defibrillator, |
have asthma, and | also suffer from depression.

Since I've been dealing with these issues, | went »

to to the ER because | was stressed out. There
was also 2 machines in my bathroom for a

000015
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month and a ha. .\at was plugged in my
electrical socket. They were on and pulling my
PG&E the whole time they were in my bathroom.
| was never compensated for my electricity.

Date problem(s) began _ ‘ 2017/8/1

Problem documentary evidence

Additional Documentétion.

https://rap.oaklandnet.com/#/ViewPetition 5/5
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Home -» T17-0599 -» Submitted Owner Response

Applicant and property informatidn

Case number T17-0599

Applicant info « ~ Donald Toomer
3408 66th Ave,

Oakland California 94605
Tel: (610) 282-3712

Email :
Have you paid your business license Yes
Business license number 0015226
Have you paid the Rent Adjustment ‘  Yes
Program Service Fee ($68 per unit)? '
Date of which you aquired the building v 5/31/2012
Total nuvmber of units 4
;M"chere more than one street address on No

the parcel? -

https://rap.oaklandnet.com/#/ViewOwnerResponse
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Rental property

Type of unit Apartment, Room or Live-work
Tenant's names Darryl Clements
Rental property - 3408 66th Ave, Apt. B

- Oakland , California , 94605

Rent history

Have you (or a previous Owner) given the Yes
City of Oakland’s form entitled Notice to

Tenants of Residential Rent Adjustment

Program ("RAP Notice") to all of the

petitioning tenants?

Is the tenant current on the rent? Yes

Is the contested increase a capital ' No
improvements increase?

Did you submit a petition for rent S No
increase for capital improvements?

Did you submit a copy of the Enhanced No
Notice to the RAP office within 10 days
- of serving the tenant?

Decreased housing services

Your position regarding the tenant’s claim(s) of decreased housing services

File name

https://rap.oaklandnet.com/#/ViewOwnerResponse
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@ B's Petition rebuttal.pdf

Exemptions

The unitis a single family residence or No
condominium exempted by the Costa

Hawkins Rental Housing Act (California

Civil Code 1954.50, et seq.). If claiming

exemption under Coé’ta—Hawkins, please

answer the following questions:

Did the prior tenant leave after being No
given a notice to quit (Civil Code Section
1946)?

2. Did the prior tenant leave after being _ No
given a notice of rent increase (Civil
Code Section 827)7

3. Was the prior tenant evicted for No
cause?

' 47 Are there any outstanding violations of ; No
building housing, fire or safety codes in
the unit or building?

5. Is the unit a single family dwelling or No
condominium that can be sold
separately?

6. Did the petitioning tenant have ' No -
roommates when he/she moved in? ”

7. If the unit is a condominium, did you No
purchase it?

8. From whom.did you purchase it?

hitps://rap.oaklandnet.com/#/ViewOwnerResponse ~ 3/5
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9. Did you purchase the entire building? No

The rent for the unit is controlled, No
regulated or subsidized by a

governmental unit, agency or authority

other than the City of Oakland Rent

Adjustment Ordinance.

The unit was newly constructed anda - . No
certificate of occupancy was issued for it
on or after January 1, 1983.

On the day the petition was filed, the V Yes
tenant petitioner was a resident of a

motel, hotel, or boarding house for less

than 30 days.

The subject unitis in a building that was _ No
rehabilitated at a cost of 50% or more of

the average basic cost of new

construction.

The unitis an accommodation in a No
hospital, convent, monastery, extended

care facility, convalescent home, non-

profit home for aged, or dormitory

owned and operated by an educational

institution,

The unitis located in a building with ' No
three or fewer units. The owner occupies

‘one of the units continuously as his or

her principal residence and has done so

for at least one year.

Additional Documentation

File name

@ IMG_1356.pg

https://rap.oaklandnet.com/#/ViewOwnerResponse . 4/5
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Petition No.: T17-0600
Date: 1/19/2018

The tenant in her description of her “loss of service” failed to state the
before and after condition of the bathroom. The bathroom underwent a
major remodeling due to water damage after the tenant brought it to
our attention,

By July 29th the insurance company had assessed the problem and
authorized a contractor to test for asbestos, lead and mold. They abated
the bathroom and did a final air sample which passed the test. The tenant
was housed in a hotel for the month of August-and part of September
during the abatement and while the sewer system for the entire building
was rebuilt. During any of these times the tenant’s bathroom was not
complete but she was living in a hotel.

October was a month of difficult scheduling and coordination with the
insurance company. The bathroom in the upper unit had to be
completed first since it was the cause of the problem. One contractor
quit the job and no one else was able to schedule our project. There
was no intension to keep the bathroom in its current state. We simply
needed time so we resorted to Taskrabbit.com, our maintenance man,
and others to help us complete the work.

In November the bathroom was complete with a toilet up to code, a
new shower, a new bathroom vanity with a sink, a new subfloor, a
vinyl floor covering, and a GPI socket. The chOIce of materials to put in
the remodel is up to the owner not the tenant.

All the tenants were informed as we progressed through this remodel
and others were helpful by maklng sure we had assess to their units.

00002
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Home - T17-0600 -» Submitted Owner Response

Applicant and property information

Case number _ T17-0600
Applicant Info Donald Toomer

3408 66th Ave,

Oakland California 94605
- Tel: (510) 282-3712

Email :
Have you paid your business license Yes
Business license number . » 0015226 :
Have you paid the Rent Adjustment Yes
Program Service Fee ($68 per unit)?
Date of which you aquired the building 5/31/2012.
;'6t-al number of units 4
Is there more than one street address on No M

the parcel?

hitps://rap.oaklandnet.com/#/ViewOwnerResponse
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Rental property

Type of unit S Apartment, Room or Live-work
Tenant's names Tammy Brown
~Rental property - 3408 66th Ave., Apt B

Oakland , California ,94605

Rent history

Have you (or a previous Owner) giventhe Yes
City of Oakland's form entitled Notice to .

Tenants of Residential Rent Adjustment

Program ("RAP Notice”) to all of the

petitioning tenants?

Is the tenant current on the rent? No

Is the contested increase a capital ' No
improvements increase?

Did you submit a petition for rent . No
increase for capital improvements? ‘

Did you submit a copy of the Enhanced No
Notice to the RAP office within 10 days
of'serving the tenant?

Decreased housing services

Your position regarding the tenant’s claim(s) of decreased housing services

File name

https://rap.oaklandnet.com/#NiewOwnerRespc’mse' 2/5
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@ B's Petition rebuttal.pdf

Exemptions

The unit is a single family residence or ‘ No
condominium exempted by the Costa

Hawkins Rental Housing Act (California ,
Civil Code 1954.50, et seq.). If claiming .
exemption under Costa-Hawkins, please

answer the following questions: '

Did the prior tenant leave after being _ No
given a notice to quit (Civil Code Section
1946)? -

2. Did the prior tenant leave after being No
given a notice of rent increase (Civil '
Code Section 827)7

3. Was the prior tenant evicted for No
cause?.

4. Are there any outstanding violations of | No
building housing, fire or safety codes in
the unit or building?

5. Is the unit a single family dwelling or No
condominium that can be sold
separately?

6. Did the petitioning tenant have No
roommates when he/she moved in? ‘

7. if the unit is a condominium, did you ‘No
purchase it?

8. From whom did you purchase it?

https://rap.oaklandnet.com/#NiewOwnerRespbnse
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9. Did you purchase the entire bunding? No

The rent for the unitis controlled, ‘No
regulated or subsidized by a

governmental unit, agency or authority

other than the City of Oakland Rent

Adjustment Ordinance.

The unit was newly constructed and a No
_certificate of occupancy was issued for it
on or after January 1, 1983,

On the day the petition was filed, the Yes
tenant petitioner was a resident of a
motel, hotel, or boarding house for less

than 30 days.

The subject unit is in a building that was - No
rehabilitated at a cost of 50% or more of

the average basic cost of new

construction.

The unitis an accommodation in a No
hospital, convent, monastery, extended

care facility, convalescent home, non-

profit home for aged, or dormitory

owned and operated by an educational

institution.

The unitis located in a building with No
three or fewer units. The owner occupies '

one of the units continuously as his or

her principal residence and has done so

for at least one year.

Additional Documentation

File name

® IMG_1356.jpg

https://rap.oaklandnet.com/#/ViewOwnerResponse 4/5
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. ity ot Uakland
Rent Adjustment Program

1

Case - T17-0600

Property Address -

Owner Donald Toomer
Vick Enterprise, LLC
1191 Solano Ave., 6560
Albany, CA 94706

(510) 282-3712

Tenant ~ Tammy Brown
3408 66th Ave., Apt. B
Oakland, CA 94605

5108278658
fulloﬂuvx3@aol.com

Date of which you aquired the building
Total Number of Units
Is there more than one street address on the parcel?

Type of Unit

Is the contested increase a capital improvements increase?

City of Oakland 2018

MAY 09 2019

RENT QJJU TREER
N PROR
@iﬁd’\f AN HAM

Ry

5-31-2012
4
No

- Apartment,
Room or Live-
work

No

1/3
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ity 0I vakKland
Rent Adjustment Program

Case T17-0600
Property Address

Rent History

The tenant moved into the rental unit on

Initial monthly rent

Have you (or a previous Owner) given the City of Oakland’s form entltled Notice to
Tenants of Residential Rent Adjustment Program (“RAP Notice™) to all of the

petitioning tenants?
On what date was the notice first given?

Is the tenant current on the rent?

1200

1 don‘t know

Yes

Rent Increase

City of Oakland 2018
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1ty 01 Uakland
Rent Adjustment Program

Case T17-0600
Property Address

Exemption

The unit is a single family residence or condominium exempted by the Costa Hawkins
Rental Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption
under Costa-Hawkins, please answer the following questions:

The rent for the unit is controlled, regulated or subsidized by a governmental unit,
agency or authority other than the City of Oakland Rent Adjustment Ordinance.

The unit was newly constructed and a certificate of occupancy was issued for it on or
after January 1, 1983, o

On the day the pétiti_on was filed, the tenant petitioner was a resident of a motel, hotel,
or boarding house for less than 30 days.

The subject unit is in a building that was rehabilitated at a cost of 50% or more of the
average basic cost of new construction. N

The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution.

The unit is located in a building with three or fewer units. The owner occupies one of

the units continuously as his or her principal residence and has done so for at least one
year.

City of Oakland 2018
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250 FRANK OGAWA PLAZA, OAKLAND, CA 94612 CITY OF OAKLAND

Housihg and Community Development Department TEL (510) 238-3721
Rent Adjustment Program : FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBERS: T17-0599, Clements v. Vick Enterprise, LLC &
' T17-0060, Brown v. Vick Enterprise, LL.C -

PROPERTY ADDRESS: 3408 - 60" Ave., #B, Oakland, CA

DATE OF HEARING: May 16, 2018
DATE OF DECISION:  July 6,2018 -
APPEARANCES: Darryl L. Clements (Tenant)

Donald H. Toomer (Owner)
Roberta Toomer (Witness for Owner)

A

SUMMARY OF DECISION

The tenants’ petitions are granted.

CONTENTIONS OF THE PARTIES

The tenants, who live in the same rental unit, filed petitions on October 30, 2017. The petition of
tenant Clements states that he has never received the form Notice to Tenants (RAP Notice). The
petition of tenant Brown states that she has received the RAP Notice. The petitions state that
their housing services have been decreased due to problems in the bathroom and with the kitchen
sink. The owner filed responses to the peutlons wlnch deny that the tenants’ housing services
“have been decreased.

THE ISSUES
(1) When, if ever, did the tenants receive the RAP Notice?

(2) Have the tenants’ housmg services been decreased and, if so, by what percentage of the
total housing services that are provided by the owner?
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EVIDENCE

RAP Notice: At the Hearing, the owner’s witness testified that she mailed a RAP Notice to the

tenants together with all rent increase notices. However, she did not submit copies of any of
these documents prior to the Hearing, nor did she have any of these documents at the Hearing.

- Mr. Clements (“the tenant”) at first testified that he has never received the RAP Notice.

However, when questioned by the owner, the tenant testified that he received the RAP Notice in
or about the year 2014. :

Rent History: The parties agreed that the tenants have paid rent of $1 290 per month since the
Spring of 2017.

Decreased Housing Services:

Bathroom: The tenant testified that in May 2017, water began to enter his bathroom from
the unit above. He and Ms. Brown immediately telephoned the owner. The owner inspected the -
bathroom and then hired workers to.try to correct the problem; their efforts were not successful.
Beginning in late July, the tenants moved to a succession of hotel rooms that were chosen and
paid for by the owner. However, the tenants’ unit has 3 bedrooms which accommodated the 3
adults living in the unit, whereas the single hotel rooms chosen by the owner were quite
uncomfortable for these 3 adults.

In mid-August, the owner told the tenants that the bathroom was repaired, and they should return
to their unit. However, when the tenants did return, the bathroom did not have a sink, the floor
was a bare sub-floor, and portions of the walls had been removed. The shower could not be used
until late September. In late September or early October flooring was put down, and in early
November a sink was installed. From mid-August until early November, the tenants washed
their hands and faces in'the kitchen sink. There has been only one problem since that time,
which was repaired within a reasonable time.

The tenants submitted the following photographs of the bathroom:

(1) Two photos that were taken in May 2017, which depict large holes in the ceiling;'

(2) A photo of a bulb in an uncovered electrical outlet in an area over the sink where a
portion of the wall had been removed. The photo was taken in mid-September;? -

(3) Photos that were taken in early August which depict plywood on the bathroom floor;’

(4) A photo that was taken the first week of October, which depicts a bathtub, toilet, and
tile flooring and plumbing pipes protruding from a wall;*

! Exhibit Nos 1 & 2. These Exhibits, and all others to which reference is made in this Decision, were admitted into
evidence without objection, unless otherwise noted.

2 Exhibit No. 3. The owner objected to the admission of this photo into evidence because he did not know where the
photo was taken and it has nothing to do with flooding. The objection was overruled and the photo was admitted
into evidence.

3 Exhibit Nos. 5 & 7. The owner objected to the admission of Exhibit No. 7 into evidence because it does not depict

the entire bathroom. The objection was overruled, and the photo was admitted into evicence.
4 Exhibit No. 6
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Kitchen Sink: The tenant withdrew this claim at the Hearing.

The owner testified that the delay in repairing the bathroom was due to his insurance company
not approving payment for the work. Further, on August 1, he received a Notice of Violation
from the City Inspection Services agency which ordered him to stop work because no Building
Permits had been obtained. He obtained a Plumbing Permit on August 18, and a Building Permit

on August 21. Work resumed in late August, and in late October or early November a sink and
vanity were installed. :

FINDINGS OF FACT AND CONCLU SIONS OF LAW

RAP Notice: Based upon the testimony of the parties, it is iound that the tenants received the
RAP Notice in or about the year 2014.

Decreased Housing Services: Under the Rent Adjustment Ordinance, a decrease in housing
services is considered to be an increase in rent® and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit. Further, in
order for a tenant’s claim for decreased housing services to be granted, an owner must have
notice of a problem and a reasonable opportunity to make nceded repairs.

There is also a time limit for claiming decreased housing services.

If the decreased service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days afier of whichever is later: (1) the date the tenant
is noticed or first becomes aware of the decreased housing service; or (2) the date the tenant first
receives the RAP Notice. If the decreased housing service is for a condition that is ongoing (e.g.,
a leaking roof), the tenant may file a petition at any point while the condition is ongoing, but is
limited in restitution for 90 days before the petition is filed.”

The tenants first received the RAP Notice in the year 2014, far more than 90 days before filing
their petitions on October 30, 2017. Therefore, the tenants can only be granted relief on their -
claim for decreased housing services beginning 90 days before the date on which they filed their
petitions. Allowable claims of decreased housing services therefore begin on July 30, 2017.

". The plumbing problem should reasonably have becn resolved, and the tenants’ bathroom

restored, within one month after notice, being July 1. Instead, the tenants were compelled to live
in uncomfortable hotel rooms, and then in a unit with a totally substandard bathroom, until early
November. An owner has a duty to make necessary repairs, and this duty does not depend upon
whether an owner has a responsive insurance company, an unresponsive company, or no :
insurance company at all. Further, everyone is presumed to know the law, and it is similarly not
an excuse that the project was delayed because necessary Building Permits were not obtained.

5 O.M.C. Section 8.22.070(F)
6 0.M.C. Section 8.22.110(E)
7 0.M.C. Section 8.22.090(A)(3)
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The tenants were unreasonably deprived of the usc of their residence, and then the full use of
their bathroom, from July 30 through late October 2017. This reduced their housing services by
an average of 75% per month for these 3 months. The tenants therefore overpaid rent of $967.50
per month, a total of $2,902.50. The overpayment is ordered repaid over a period of 12 months.®
The rent is temporarily reduced by $241.88 per month, to $1,048.12 per month, beginning with
the rent payment in August 2018 and ending with the rent payment in July 2019.

ORDER
1. Petitions T17-0599 & T17-0600 are granted.

2. The Base Rent is $1,290 per month.

3. Because of past decreased housing services, the tenants overpaid rent in the amount of
$2,902.50. This overpayment is adjusted by a rent reduction for 12 months.

4. The rent is temporarily reduced by $241.88 per month, to $1,048.12 per month,

beginning with the rent payment in August 2018 and ending with the rent payment in
July 2019.

5. In August 2019, the rent will increase to $1,290 per month.

Right to Appeal: This decision is the final decision of the Rent Adjustment Program Staff,
Either party may appeal this decision by filing a properly completed appeal using the form
provided by the Rent Adjustment Program. The appeal must be received within twenty (20)
calendar days after service of the decision. The date of scrvice is shown on the attached Proof of
Service. If the Rent Adjustment Office is closed on the Jast day to file, the appeal may be filed

on the next business day. '

Dated: July 6,2018 Stephen Kasdin
Hearing Officer
~ Rent Adjustment Program

¥ Regulations, Section 8.22.110(F)
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PROOF OF SERVICE

Case Numbers: T17-0599 (Clements v. Vick Enterprise, LLC) & T17-0600 (Brown v. Vick
Enterprise, LLC) ' '

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5" Floor, Oakland,
California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5™ Floor, Oakland, California, addressed to:

Darryl Clements . Vick Enterprise, LLC / Donald Toomer Donald Toomer.
Tammy Brown 1191 Solano Ave., #6560 3408 - 66" Ave.
3408 - 66" Ave., #B . Albany, CA 94706 Oakland, CA 94605

Oakland, CA 94605

I 'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. '

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 18,2018 in Oakland, California.

Styﬁhen Kasdin '
‘Oakland Rent Adjustment Program

000034



A Oakland, CA 94612
 (510) 238-3721

CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

For date §gihp. : ' 25

Y50 f
Mot O
[ LA S

APPEAL

Appellant’s Name

Vick Enferprise, lic Dontlol H - Toom

@bwner [] Tenant

Property Address (Include Unit Number)

3408 Lt Ao, Upt B, Oakland,cA Ad6os

Appellant’s Mailing Address (For receipt of notices)

HAI Solane Ave LB 6B6e
Albany, CA Q4706

Case Number

Ti1-050% 2 T17- 0640

Date of Declsmn appealed \
Yo uis, Serviee Ot Piglayg

Name of Representative (if any)

Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clencal errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decx_snon for one of the grounds below (required):

a) . [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions .
- of the Board. (In your explanation, you must identify the Ordinance séction, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Ofﬁcers (In your explanatzon,
you must identify the przor inconsistent decision and explain how the decision is inconsistent.) + :

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [0 The decision violates federal, state or local law. (In your explanation, you must provide a detailed

- Statement as to what law is violated,)

e) B The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018

000035



‘v

)  [Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) L[] Thedecision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) O Other. (In your explanatioh, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must rof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: 3. ,

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California thaton T alu 2.6 . 20 _L8_,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial

- carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: '

Name

BPOWV);.’FC‘D\VYWY\C{ &; C(@W\evd‘s'[bahrgl ¢
Afm” 1308 66% Ave. Unit B
l | OCaklond | CA GQ4pos

—
LANT or DESIGNATED REPRESENTATIVE DATE

I ae/a018

For more information phone (510) 238-3721.

Rev. 6/18/2018
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DONALD H. TOOMER S

: . 1191 SOLANO AVE., #6560 _ §§

H{

VICK ENTERPRISE, LL.C ALBANY, CA 94706 i
: PHONE: 510 525-1917

) . E'.'MAIL: VICKENTERPRISEQICLOUD.COM

DATE: 07/26/2018

CASE NUMBERS: T17-0599, Clements v. Vick Enterprise LLC &
T17-0060, Brown v. Vick Enterprrse LLC
PROPERTY ADDRESS: 3408 66" Ave., Unit B, Oakland, CA
| DE‘CISION_'D‘ATE: | JULY 6, 2018
APPEAL OF DECISION:  JULY 26, 2018

ISSUE I: RAP Notlce

In sworn testimony, Tammy Brown, stated that she had received a' RAP notice.

ISSUE 2: Housing Service deCrease-percentage

The reduction of housing serwces was due to rebuilding of the bathroom so I will show
that the tenant had more than 25% use of a bathroom. The tenant had 100% of the
remalmng rooms in the unit. '

The tenant in Unit B was housed in hotels until August 26" and returned to a bathroom
with a toilet and a NEW WORKABLE shower/tub The abated walls and floor did not
prevent the tenant from using the. bathroom Upon their retun 2/3’s of the bathroom
was usable. The vanity installed in Iate October was the other functional 1/3 of the
bathroom. The floor and sheet rock were also mstalled at that time.

All dunng the repair period the tenant had free acess to the unit and it was utilized.

The reductnon of 75% of their housmg servuces assumes that they did not have more
than 25% access to a bathroom. And if fact the tenant had 100% use of a bathroom in
hotels and 67% of bathroom use upon returnmg to the unit.

Their was also a complaint about comfort in th_e ho_tels and the demand for a 2nd room
for an adult family member/s. The tenant specified that they needed hotels close to their
apartment which limited our hotel search. And when the tenant was unconfortable with a
hotel we moved the tenant to one more to their llklng but each was at least a several
star hotel with breakfast provided.
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i

Even though the tenant’s unit had 3 bedrooms only one person”s name is on the
contract rental agreement but we made sure each hotel room had 2 double beds.

In summary it must be noted that the tenant is paying 1/3 of the market value for a
large 3 bedroom apartment with a NEW rebuilt bathroom, a garage space, off street
parking, on site washer and dryer, and water and waste disposal paid by the owner.

A 7'5% decrease in housing service is obsessive and unfair.
Date: July 26. 2018 R Dv—&Q u /W

Vice Enterprllse/ Donald H Toomer
Onwer
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PROOF OF SERVICE

Case Numbers: T17-0599 (Clements v. Vick Enterprlse LLC) & T17- 0600 (Brown v. Vick .
Enterprise, LLC)

I'am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5" Floor, Oakland, California, addressed to:

Darryl Clements Vick Enterprise, LLC / Donald Toomer Donald Toomer
Tammy Brown 1191 Solano Ave., #6560 3408 — 66 Ave.
- 3408 - 66 Ave., #B Albany, CA 94706 Oakland, CA 94605

Oakland, CA 94605

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal -

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. '

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 18,2018 in Oakland, California.

St;)phen Kasdin
Oakland Rent Adjustment Program
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Tammy Louise Brown . AU@‘ 2 ? ?mp‘
3408 66" Avenue, Apt. B . ‘ i
Oakland, Ca. 94605
Home: (510) 638-0767
Cell: (510) 827-8658

August 22,2018

City of Oakland Donald Toomer
Housing and Community Development Department Rent Adjustment Program 1191 Solano Ave., #6560
250 Frank Ogawa Plaza Albany, Ca. 94706
Oakland, Ca. 94612 : ’ Home: (510) 525-1917
Telephone: (510) 238-3721 Cell: (510) 282-3712

Fax: (510)238-6181

Re:  Case # T17-0599 (Clements vs. Vick Enterprise, LLC)
Case # T17-0600 (Brown vs. Vick Enterprise, LLC)

City Of Housing and Community Assignment,

| paid Donald Toomer a check (#2552) by mail in the amount of $1,048.12 on August 1, 2018 to pay for the rent
that the court duly assigned as a judgment against the defendant on July 6, 2018.

Mr. Toomer showed up at my door unexpectedly frightening me, handing me back the check that I mailed him
on August 1, 2018,. Violating the judgment of the court!

I would like a response within thirty days.

P.S.: lincluded an Invoice dated July 24, 2018 that Mr. Toomer mailed me showing the charge of $1,420.10 that he
charged me for August 2018 rent.

Sincerely,
Tammy Louise Brown

CC: Retein
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. DonALD H. TOOMER
- S 1191 SOLANO AVE., #8560
VICK ENTERPRISE, LLC ALBANY, CA 94706
PHONE; 510 525-1917
' i E-MAIL: VICKENTERPRISERICLOUD.COM

T R R e Ty ey R PR O EAR R TR e

B R A 3 A R P P B A R B A O e e S e Ty S e

INVOICE

T . INV. Date: 07/24/18
Tammy Louise Brown S S

3408 66th Ave., Apt. B 7 e - Amount Due: ‘$’1‘,541.60
Oakland, CA 94605 = et

Date L Description Amount o Balance

05/31/18 - Balance forward ' SR - 1,412.50

06/04/18 PMT #2550 _ : -1,291.00 1121.50

06/19/18 [INV #Jul18-8 Due 07/01/18. - 1,420.10 1,541.60
--= Unit B-Rent $1,420.10 | b

07/03/18 PMT #2551 . -1,420.10. = 121.50

07/24/18 INV #Aug18-B Due 08/01/18. o 1,420.10 1,541.60
~=~ Unit B Rent $1,420.10 L

1-30 Days 31-60 Days 61-90 Days OVER 90 Days Amount Due
Past Due Past Due Past Due ‘ Past Due

$0.00 _ $0.00 » $0.00 $121.50 $1,541.60
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Tammy Louise Brown
3408 66" Avenue, Apt. B
Oakland, Ca. 94605
Home: (510) 638-0767
Cell: {510) 827-8658
August 22, 2018

City of Oakland o , Donald Toomer

Housing and Community Development Department Rent Adjustment Program - 1191 Solano Ave., #6560
250 Frank Ogawa Plaza ‘ Albany, Ca. 94706
Oakland, Ca. 94612 : ' Home: (510) 525-1917
Telephone: (510) 238-3721 Cell: (510) 282-3712

Fax: (510) 238-6181 .

Re: Case # T17-0599 (Clements vs. Vick Enterprise, LLC)
Case # T17-0600 (Brown vs. Vick Enterprise, LLC)

City Of Housing and Corrimunity Assignment,

I'am enclosing a letter that I mailed to Mr. Donald Toomer on February 16, 2018. The letter is in regards to the
paint job that was done in my bathroom regarding the bathroom work for this case. 1 also include the Invoice dated July
24, 2018 that Mr. Toomer mailed me showing the charge of $121.50 that he still charging me.

| feel he is intimating me over this charge. Please response within thirty days. Thank you.

Sincerely,
Tammy Louise Brown -

f\/ JMW ))é;zu ng/«;m

CC: Retain
Donald Toomer
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Tammy Louise Brown
3408 66™ Avenue, Apt. B
©akland, Ca. 94605
February 16, 2018

Vick Enterprise, LLC ' ' S
Donald H. Toomer '

1191 Solano Avenue, #6560

Albany, Ca. 94706

Dear Mr. Donald Toomer,

| am writing this letter in regards to the Iettef dated January 14, 2018 along with the invoice
dated February 12, 2018, that you hand delivered to me on February 13, 2018. | already mailed the

February rent check to you. 1 am enclosing the $35 late fee for the month of February 2018 along with
this letter. .

Per my previous conversation with you in regards to you charging me $121.50 (Paint: $46.50
and Labor: $75) for the paint in the bathroom. You only painted the bathroom with a greenish color
paint and then you put primer over the paint. The green paint started bleeding through the primer. You
told me to write a letter stating what still needs to be done to the bathroom and so 1 did. First you told
me to give the letter to the maintenance man and then you told me to give the letter to you instead.
Then you told me to tell the maintenance man what was on the list that needed to be completed. You
never said if you did or didn’t approve it. The maintenance guy did exactly what was on the list. | am not
responsible for the additional paint that was put on the bathroom walls.

Robert (Rob) Walker from the City of Oakland — Planning and Building Department came by on
January 24, 2018 to review the work that was done. While you and Robert was outside, 1 told him the
. situation about you putting primer on the walls after you painted the bathroom and was going to leave
it like that, and that the maintenance guy painted it and that you were charging me for the paint. He

replied that you are suppose to paint it after the primer was put on and to take that up with The Rent
Control Board.

Sincerely, .
Tammy Louise Brown

'.'(‘“VCLynnfﬁf ﬁiiizué/fzﬁfn«rw
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0572
Case Name: " Hetelson v. Cleveland

| Property Addresses: 882 Cleveland Street, Unit 48, Oakland, CA

Parties: Lee Hetelson (Tenant)
James L. Lewis (aner)
OWNER APPEAL:
Tenant Petition filed October 17, 2017
Owner Response filed December 12, 2017
Hearing Decision mailed : ] uﬁe 13,2018
Tenant Appeal filed June 29, 2018
Owner Response to Appeal filed July 30, 2018
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City of
Oakland

Rent Adjusfment
Program

S 7'??0 R8RS

0cT 17 2010

RENT ADJUSTMENT ﬁﬁ@@m&‘l
" OAKLAND

Il

Home -» T17-1088 -» Submitted Petition Form

Petition type

Tenant

Applicant and Property Information

Applicant Info

Lee Hetelson,

882 cleveland street #48,
Oakland, California 94606
T5106124800
hitleelee@gmail.com

Property owner

~james lewis,

cleveland properties,
1035 underhills road, ,
Oakland, California 94610
T 5104520386

Property manager

james lewis,

cleveland properties,
1035 underhills road, ,
Oakland, California 94610
T5104520386

Approximate range of units in the
building '

20to 49 Units

htips://rap.oaklandnet.com/#/ViewPetition
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Type of unit you rent | , Apartment, Roo. or Live-work

Are you current on your rent? Yes

Grounds for Petition

d) No written notice of Rent Program was given to me together with the notice of increase(s) | am
contesting. (Only for increases noticed after July 26, 2000.)

e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at
least 6 months before the effective date of the rent increase(s).

f) The rent increase notice(s) was (were) not given to me in compliance with State law. |

h) There is a current health, safety, fire, or building code violation in my unit, or there are serious
problems with the conditions in the unit because the owner failed to do requested repair and
maintenance.

) My property owner is providing me with fewer housing services than | previously received or is
charging me for services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing
services is considered an increase in rent. A tenant may petition for a rent adjustment based on a
decrease in housing services.)

m) The owner did not give me justification(s) for the rent increase(s) despite my written request.

Rent Increases

* When did you move into the unit? 9/16/2012
Initial monthly rent $1145
~ When did the property owner first 9/7/2017

provide you with a written NOTICE TO
TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)?

Did the property owner provide you with " Yes
a RAP Notice, a written notice of the

https://rap.oaklandnet.com/#/ViewPetition
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existence of the Rent Adjustmer,
Program?

petition?

Is your rent subsidized or controlled by No
any government agency, including HUD
{Section 8)?
Did you receive a RAP Notice with the No
‘notice of rent increase?
Monthly rent increase $23
Date increase effective 12/1/2014
~ Are you contesting this increase in this Yes
petition? :
Did you receive a RAP Notice with the No
notice of rentincrease?
Monthly rent increase $21
Date increase effective 12/1/2015
Are you contesting this increase in this Yes
petition? ‘
Did you receive a RAP Notice with the No
notice of rent increase?
Monthly rent increase $31
Date increase effective 2/1/2018
. Are you contesting this increase in this Yes

https://rap.oaklandnet.com/#/ViewPetition
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rental unit?

Did you receive a RAP Notice wiv  _he No

notice of rent increase?

Monthly rent increase $26

Date increase effective 12/1/2016
Are you contesting this increase in this Yes
petition?

Did you receive a RAP Notice with the No

notice of rent increase?

Monthly rent increase $31

Date increase effective 12/1/2017
Are you contesting this increase in this No
petition?

Did you receive a RAP Notice with the No -

notice of rent increase? ‘
Monthly rent increase $31

Date increase effective 2/1/2018
Are you contesting this increase in this Yes
petition?

Have you ever filed a petition for your - No

Description of loss of service and problems

https://rap.oaklandnet.com/#/ViewPetition

000048

4/6



The housing services | am being Yes
provided have decreased.

Are you being charged for a service Yes
originally provided to you by the

property owner?

What is the estimated dollar value of the 100

lost service or problem?

Reduced Service description

The Elevator work 75 percent of the time. Many
times it doesn't work through the whole

‘weekend. It gets stuck on the fourth floor daily!!!
- I don't know how to value this, but | know that |

wouldn't have moved onto the fourth floor if the
elevator was going to be this way. It was fine for
many years, but has been a problem for at least
5 years now. The permit in the elevator has been
expired since December 2016, and before that it
was also expired and operating for more than

" 1.5 years!!! The landlord continually ignores that |

it needs a permanent fix.

Date loss of this service began 2012/9/2
Loss of service documentary evidence Il\/IG_6369.jpg
Are you claiming any serious problems No

with the condition of your unit?

Problem documentary evidence

Additional Documentation

File name

@ IMG_5228.JPG -

https://rap oaklandnet.com/#/ViewPetition
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RECEIVED.

‘JhiE St

CITY OF OAKLAND aeni|ARE VRATTBN PROG

n

RENT ADJUSTMENT PROGRAM
P.O. Box 70243 2011DEC 12 PH 4: 26
Oakland, CA 94612-0243
(510) 238-3721

CITY OF OAKLAND. | - PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can, Failure to provide needed information
may result in your response being rejected or delayed.

CASE NUMBER T17- 0572

Your Namé : " | Complete Address (with zip code) Telephone:
James Lewis and/or 1035 Underhills Road 510-452-0386
J. Hickingbotham Qakland, CA 94610 | Email: ,
ivyhillproperties@yahoo.com
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:
Tenant(s) Name(s) - Complete Address (with zip code)

882 Cleveland St., #48

Lee Heteleson Oakland, CA 94606

Property Address (If the property has more than one address, list all-addresses) Total number of units on
: ' . property
882 Cleveland St., Oakland CA 94606 27
Have you paid for your Oakland Business License? Yes M No [J Lic. Number: 00062347

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Ad]ustment proceedlng Please prov1de proof of payment

L Ha\p vou pcnd LLIC ourrent yéar’s Rent Program qervlco Fee (‘56’% per Jmt)’) ') es Rl No E] APN 023’9404"017'09
The plopem owner muét be cuirent on payment of the RAP Serwce Fee.. If the tee s not current, an Ow ner Petmon . S
or. Re°ponse may not be con51dered m a Rem Adjustment proceadmz Please prov:de proof of paymt,nt '

Date on Whlch you acqmred the bu1ld1ng 4 / 9 / 2004

Is there more than one street address on the parcel? Yes 1 No XK.

Type of unit (Circle One): House / .Condominiuoom, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the éppropriatejUStification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17 .
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
followmg table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usuvally be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases ) ’
O O O O ! O
O O - a O 0 O
| | o [ o | O

If you are justifying additional contested increases, please attach a separate sheet. A

IL. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

9/16/2006

The tenant moved into the rental unit on

1195

The tenant’s initial rent including all services provided was: $ / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice™) to all of the petl tioning tenants?
Yes X No I'don’t know

9/16/2006

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No X

Bcom w1th the most re»ent runt and W orL bdcnvards If you need more space pleane altax,h dnother khect

Date Notlce . Date _].ncrease L — ARem lnt_:r_eased_' : : Dld you prowde the “RAP .
, Given - |1 Effective - .f 0 . . vl L NOTlLE” with the notme E
(moJday/year) IR From To of rent increase?
9/21/2017 12/1/2017 |$ 1302 $ 1331 XYes [No
10/24/2016 | 12/1/2016 |5 4277 |3 1302 XYes ONo
10/15/2015 | 12/1/2015 |$ " 1256 $ 1277 XYes UNo
10/15/2014 | 12/1/2014 |* 1233 $ 1256 XYes DNo
' $ $ OYes ONo
: 2
For more information phone (510)-238-3721.
Rev. 3/28117
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HI EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

[ The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of buildin g housm fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

SN VIR

0 The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

a The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

] On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

a The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the pctm(,n filed by your:tenart clairas, Decreased Housing Services; slate your posmon regarding the,
* tenant’s:claim(s) of decreased: huu‘;mu services. .If you nééd more space amwh a %pal ate. sheet. Submlt
' any documen s, phntooraohs or ot‘ er taﬁﬂwxe gwden\,e Lhaf supports 3our p.)smnn . ;

V. VERIFICATION - S T " Pledse see attached addenduim #m

I declare under pénalty of perjury pursuant to the laws of the State of California that alil
statements made in this Response are true and that all of the documents attached hereto
are true(copies of the orjgjnals.

172 -G—\7
Prope wner’s S@ature : Date

For more information phone (51 O)—238;3721 .
Rev. 3/28/17 ’
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drdp your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5; OO p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238- 3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss-the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing Wlth a RAP
staff member trained in mediation. :

If the tenant did not sign for mediation, you may want to discuss that option with them. You and

your tenant may agree to have your case mediated at any time before the hearing by submitted a

written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
~call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the

_Yeprl]bl bility. of the pdmex that f)artxupat.. You may, bring a friend; represéntative or attomey e

-to.the mednai;on session. - Mediation -will be bcheduled on!y 1f ‘noth partles agree cmd aftex your. I
, response has beentlled w1th the RL‘xP - : Lol SR

If you want to schedule your case for medlatlon and the tenant has alreadv agreed to
mediation on their petition, sign below.

- Iagree t have my case medjated by a Rent Adjustment Program Staff member at no charge.

(2 [ 2-(,-]7

@perty Owner’OSi gnature  Date

For more information phone (510)-238-3721.

Rev. 3/28/17
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City of Oaklandv
Rent Adjustment Program
Case Number T17-0572

Addendum #01

1. Response to item d on Grounds for Petition: We have always provided our tenants with

ol

the “NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM” at the
time they initially sign their lease and with each rental increase notice. In addition we
reference this in our.rent increase notices. We have attached the email and service that
our attorney handled in 2013. This rent increase servicing included the RAP form and
was received by the City of Oakland RAP office on May 29, 2013.

Response to item e on Grounds for Petition: We feel that this does not apply since we
give the “NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM” as
stated above in item #1. , _

Response to item f on Grounds for Petition: We provide all of our rent increases with

‘proper notice as required by the state and Oakland. You can see that we provided that

to him in 2013 with the attorney serviced documents.

Response to item h on Grounds for Petition: As of today’s date we have not received
any verbal or written requests for any repair items from this tenant. If there are any
code violations in.the tenants unit, then we will take care of those items.

Response to item i on Grounds for Petition: The tenant has the same services as they
have had when they initially moved in. With regard to the elevator, we have applied for
our updated permit when the old one expired. Currently the State is backed up on their
inspections to complete the application process. On November 14, 2017 we had the
inspection from the State inspector and he stated we should have the permit within a
few weeks and/or Preliminary Order requesting any work; On that day he required
work to be done on the elevator. We had Paramount Elevator out that day to correct
the item and send the required form to the State. In addition, we are on a monthly
service with Paramount Elevator to maintain then elevator. If there is ever.arequest for

; ser\nce we call them and thev w:!! be out in less than 24hrs AP thts proper‘cy we bannot I
operate it wsthout an elevator smce we: have some disabled tenants :
- Response +o atem mon Grounds for Petstaon We have not recezved any. wntten request

to justify any of the allowable rent increases that we have given to the tenant.

We ha_ve, been in property management for 37 years and have managed this building for
approximately 13 years. We have never had and issues with rent board forms when renting
newly available units and/or rent increases. :

Attached with the City of Oakland Rent Adjustment Program P'roperty Owner Response:

Current Business License
City of Oakland - 2017 Rent Adjustment Program Payment form (paid on 1/3/17)
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- letter to Lee Hetelson dated 11/27/17 with copy of letter from 11/18/17 W|th both
proof of services.

- Letter to Lee Hetelson dated 11/27/17 with regard to the work items.

- Letter from Lee Hetelson dated 12/5/17

- Letter to Lee Hetelson dated 12/6/17 in response to his letter on 12/5/17 _

- State Order for the Elevator and subsequent compliance Form sent to State that work
has been completed on the same date (11/14/17).

- Email from our Attorney, Panos Lagos, on May 29, 2013 with regard to their servicing on
May 24, 2013 that included the rent increase servicing with the RAP form.

A/WM//éW‘w | 12 -7

OwnerfRekresentative Date
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Dévelopment TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
: TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0572, Hetelson v. Cleveland Properties

PROPERTY ADDRESS: 882 Cleveland St., #48, Oakland, CA

DATE OF HEARING: April 3,2018

DATE OF DECISION: June 13,2018

APPEARANCES: Lee Hetelson (Tenant)

James L. Lewis (Owner)
J. Hickingbotham (Witness for Owner)

SUMMARY OF DECISION

The tenant’s petition is dismissed.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on October 17, 2017, which alleges that a proposed rent increase from
$1,302 to $1,331 per month, effective December 1, 2017, and rent increases in prior years,
exceed the CPI Adjustment and are unjustified or is greater than 10%; that he first received the
form Notice to Tenants (RAP Notice) on September 7, 2017; and that his housing services have
been decreased due to repeated loss of elevator service.

The owners filed a response to the petition, which states that the tenant is not current on his rent,
alleges that the tenant was first given a RAP Notice on September 16, 2006, and denies that the
tenant’s housing services have been decreased. The response does not state a justification for
any contested rent increase.

THE ISSUES
(1) Was the tenant current on his rent or legally withholding his rent when he filed his

petition?
(2) When did the tenant receive the RAP Notice?
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(3) Is there a justification for the current contested rent increase?
(4) Have the tenant’s housing services been decreased and, if so, by what percentage of the
total housing services that are provided by the owner?

EVIDENCE
RAP Notice: The owner submitted copies of the following documents:

1. A rent increase notice addressed to the tenant, dated May 24, 2013. The last sentence
of this this document states: “A copy of the City of Oakland Notice to Tenants of
Residential Rent Adjustment Program is included with this Notice;”

2. A RAP Notice; and ,

3. A Proof of Service regarding service of the rent increase notice on the tenant and
others on May 29, 2013.”"!

At the Hearing the tenant testified that is possible that he received or did not receive these
documents. The owner testified that he had hired a lawyer and process server to serve the rent
.increase notice in 2013 because the tenant had demed recelvmg rent increase notices in prior
years.

The owner also submitted copies of rent increase notices from himself to the tenant with dates in
the years 2014, 2015, and 2016.2 Each of these notices contains the language “I have included
the Rent Program Form.” The owner testified that the tenant was given a RAP Notice together
with each of these rent increase notices. The tenant testified that he received each of these rent
increase notices.

Current Rent Increase Notice: The owner submitted a copy of a rent increase notice addressed to
the tenant, which states that the rent would be increased from $1,302 to $1,331 per month,
effective December 1, 2017.2 The tenant testified that he was contesting this rent increase.

’ Rent History: The tenant testified that he has paid rent of $1,233 each month since October
2017. The owner agreed with this testimony.

Decreased Housing Services: The tenant testified that he lives on the 4™ floor of the subject
building, in which there is one elevator, He further testified that here have been two problems
with the elevator. First, it has become stuck on different floors many times. This problem began .
in 2013 or 2014. It sometimes takes “a couple of days? for the elevator to be repaired. The
longest delay in repair was over a 4-day weekend in the year 2016.

The tenant submltted a photo of the elevator permit that was posted in the subject elevator in
October 2017.% This permit states the expiration date as December 10, 2016. He also submitted

! Exhibit Nos. 2A through 2C. These documents, and all others to Wthh reference is made in this Decision, were
admitted into evidence without objection.

? Exhibit Nos. 3,4, & 5

? Exhibit No. 1

4 Exhibit No. 6
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a copy of a document entitled “Order Prohibiting Use” issued by the State Division of
Occupational Safety and Health on November 14, 2017, regarding the subject elevator.’ The
writing on the first page of this document states: “Alarm bell shall work as intended.”

Mr. Hickingbotham testified that he has been the off-site rental and maintenance manager for the
subject building since June 2017, and that he knows of no complaint regarding the elevator. He
further testified that the building’s owner has a monthly service contract with Paramount
Elevator, which company checks the elevator and elevator doors on all floors as part of its
contract. He was present on November 14, 2017, at the time of the State inspection. The
inspector told him that he was there for a regular inspection as part of the permit process.

Mr. Hickingbotham asked the inspector why a new permit had not been issued, and the inspector
replied that the process is very backed up.. :

Mr. Hickingbotham further testified that later that day he called Paramount Elevator, and the
alarm bell was repaired that afternoon. The owner submitted a document entitled “State of
California Notice of Conveyance Compliance Form.” This document was signed on November
14,2017, by Leah Broom, East Bay Compliance Specialist of Paramount Elevator Corporation.
The document states: “The emergency alarm bell has been repaired. It operates as intended.”

On questioning by the tenant, Mr. Hickingbotham testified that, in fact, he had received one
complaint from the tenant regarding the elevator, and that the elevator has gotten stuck.

The owner testified that he had received calls from the tenant regarding the elevator before Mr.

Hickingbotham began working for him. He further testified that the elevator sometimes
malfunctions because it is old. '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: Considering the owner’s documentary evidence and the tenant’s equivocal .
testimony, the owner has sustained its burden of proof by a preponderance of the evidence. It is
found that the tenant received the RAP Notice in the year 2013 and subsequent years.

Tenant’s Challenge to Rent Increases: Notice and Filing Requirements: A tenant petition must be
filed within 90 days of the date of service of a rent increase notice or the date the tenant first
receives the RAP Notice, whichever is later.” Since the tenant received the RAP Notice as early
as 2013, his challenge to rent increases in prior years was not timely, and these claims are
denied. ' ‘

The Current Rent Increase: “A tenant may file a petition . . . contesting any rent increase which
exceeds the CPI Rent Adjustment.”® The current rent increase is 2.3% of the existing rent of
$1,302 per month, which does not exceed the CPI Rent Adjustment. The rent increase to $1,331

% Exhibit No. 7A

6 Exhibit No 7B

7O.M.C. Section 8.22.090 (A)(2)
8 0.M.C. Section 8.22.070(C)(1)
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per month cannot be challenged. Therefore, before considering the tenant’s claim of decreased
housing services, the rent is $1,331 per month, effective December 1, 2017.

Decreased Housing Services: Under the Oakland Rent Adjustment Ordinance, a decrease in
housing services is considered to be an increase in rent’ and may be corrected by a rent

~ adjustment. 10 However in order to justify a decrease in rent, a decrease in housing services must
be the loss of a service that seriously affects the habitability of a unit or one that was provided at
the beginning of the tenancy that is no longer being provided.

A tenant has the burden of proof with respect to each decreased services claim. Further, a tenant
must give an owner notice of a problem and the owner is allowed a reasonable period of time
after such notice to make repairs.

All elevators break down from time to time. It is found that the owner has always acted
reasonably with regard to elevator malfunctions, and has a monthly contract with an elevator -
maintenance company. The tenant’s suggestion that the owner did not properly maintain the
elevator because the State permit had expired is not well founded. The explanation of the
owner’s witness that the State was behind in inspections was credible. The citation introduced
by the tenant was for the alarm bell, which is unrelated to the functioning of the elevator, and the

problem was corrected the same day. Therefore, the claim of decreased housing services is
denied.

Current on the Rent: If a tenant is not either current on the rent, or legally justified in
withholding rent, he or she does not have standing to file a petition, and the petition must be
dismissed.!!

A tenant may exercise the option not to pay rent, or to pay a lesser amount, when a unit’s
condition is in breach of the implied warranty of habitability. The statutory authority for rent
withholding is Code of Civil Procedure Section 1174.2. It provides that a substantial breach of
the implied warranty of habitability may be raised as a defense to an unlawful detainer action.
To confer standing to file a Rent Adjustment petition, a tenant must show that he or she might
prevail in court in a claim for a habitability breach, that is, the tenant must present a prima facie
case that he or she is withholding the rent legally. For the reasons stated above, there was not a
substantial breach of the warranty of habitability. Therefore, the tenant was not justified in
paying less than the full rent amount.

The current rent increase notice states that the tenant’s then-current rent was $1,302 per month.
* The tenant testified that he paid rent of $1,233 in October 2017, when he filed his petition. It is
found that the tenant was not current on his rent, or legally Justlﬁed in paying a lesser amount,
when his petition was filed. Therefore, the tenant’s petition is dismissed.

/
/

® 0.M.C. Section 8.22.070(F)
100 M.C. Section 8.22.110(E)
1OM.C. 8,22.090.A.3.B
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ORDER

1. Petition T17-0572 is dismissed.

2. Rightto Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day. '

Dated: June 13,2018 - - (Stephen Kasdin
Hearing Officer

Rent Adjustment Program
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PROOF OF SERVICE
Case Number T17-0572

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. Iam employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, Sth Floor, Oakland,
California, addressed to:

Tenant . Owner :

Lee Hetelson Cleveland Properties/James Lewis
882 Cleveland St #48 _ 1035 Underhills Rd

Oakland, CA 94606 Oakland, CA 94610

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepald il the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on June 13, 2018 in Oakland, CA.

/4//&%%)

Stephen Kasdln
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" CITY OF OAKLAND T
el RENT ADJUSTMENT PROGRAM WU 23 BN 32
= 250 Frank Ogawa Plaza, Suite 5313
) Oakland, CA 94612 |
| (510) 238-3721
CITY OF OAKLAND . : . - APPEAL
Appellant’s Name
' Lee Hetelson ‘ [0 Owner [ Tenant

Property Address (Include Unit Number)

882 cleveland street #48

Appellant’s Mailing Address (For receipt of notices) Case Number
T17-0572

882 Cleveland sireet #48 [atofdecision appealea

June 13, 2018

Name of Representative (if any) : Representative’s Mailing Address (For notices)

Please select your ground(s) for dppeél from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). ~

b)  [J The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) . [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)  [J The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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i) (4 T was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/.
- your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been

denied a fair return and attach the calculations supporting your claim.)

h) i Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal. )

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22.010(A)(5).

Please number attached pages consecutively: Number of pages attached:

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on W2 2018
Iplaceda copy of this form, and all attached pages, in the United States mail or deposited it witha commermal
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows:

Name

James Lewis

IIJ

Addres 1035 Underhills

City. State Zi[_)_. O&kl&ﬂds Ca' "3;'0:""'

Name

Address

City. State Zip

'Z_\C‘

Soe 21,1

SIGNA_,TURE of APPELLANT or DESIGNATED REPRESENTATIVE

For more information phone (510) 238-3721.

Rev. 6/18/2018

DATE 4
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision .
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

-

Appeals filed late without good cause will be dismissed.

You must prov1de all the information requlred or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. -

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-.
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Appeal Request for Case #T17-0572

Lee Hetelson
882 Cleveland Street #48
Qakland, Ca.94606

| humbly ask for an appeal so that | may be given a chance to bring witnesses from my building! The owner
and myself agreed to meet for.a mediation through your online petition process. | read everything carefully
and believed that the “hearing” was a mediation. | did not-have anyone from the building with me to provide
testimony about the continued failure of the elevator. If | had known that we were not meeting to mediate, |
would have brought witnesses, prepared a stronger case, and been prepared to make a final statement that
would show a decrease in services at my place of residence.

| told Mr. Kasdin about the mediation and he disregarded my correct assertion that we were supposed to
mediate. How can one be prepared with witnesses for a hearing when misdirected and misguided by the
process. The online petition clearly stated that we would be having a mediation before anything else.
Stephen Kasdin was completely unorganized and caught off guard by this. He then asked the owner if he
wanted to mediate and when the owner: said “no” | was forced to present my case. | was completely
unprepared for that event and misled as to the nature of our April 3 meeting. | stated for the record that this
wasn't fair, right, or organized. It should be on the recording. James Lewis and Cleveland properties agreed
to have a mediation and | believed this first “hearing” was supposed to be a mediation. The record will show
that both Jim and myself signed the documents for a medlatlon before our case would have to get to a
hearing officer!
- Of course | wouldn’t bring my witnesses to a mediation and thus | had no one to show Mr Kasdin the
severity and length of the elevator problem. | am 48 years old, have a bad back, bad knee, and a three year
old baby. | carry 40lb drums to my jobs and having the elevator is not a luxury it is a necessity. | wouldn’t
have moved in to the fourth floor and paid 1145.00 a month if there wasn’t a reliable elevator.

| also want to say that | filed the petition because the landlord had accepted my 1233.00 dollar rent since
2013 without any complaint or indication that it was partial rent! When J Hickingbotham took over | was then
notified and threatened with eviction for a large sum of “back rent”. It was in October of 2017 that | was
given this threat and | then turned to the rent board. | don’t see this addressed anywhere in the case
decision.

James Lewis stated at the hearing that we had talked about me owing back rent, but this is a lie. We only
had discussions about this after he decided to apply my July 2017 rent payment to this so called back rent!!!
Is it legal to accept rent for three years and then say that a tenant owes “back rent”. If so | will be amazed as
| was never sent a legal notice of this for more than three years between 2013 and 2017!

Furthermore, | have to challenge Mr. Kasdin’s memory and interpretation of the hearing as he states on page
2 of the decision: “The tenant testified that he received each of these rent increase notices” (from 2014,
2015, 2106) | have an excellent memory and there should be a recording of the hearing, and | also told the
truth, which is that | did not receive notices in 2014 or 2015, but that | did receive one in 2016. This would be
consistent with how the landlord skipped raising my rent for two previous years 2011 and 2012, and then
raised for three years in 2013. | beseech you to listen to the hearing recording, Mr. Kasdin certainly made a
mistake or has impartially sided with the owner. | did not receive a RAP notice until 2016, and by then the
landlord was already decreasing the services in the building! | have been complaining about the elevator for
years and the landlord has not cared to fix it!

Third, the Decision states that J. Hickingbotham was a witness for the owner. But this is not true. J has
taken over and is not a witness but part of the Cleveland Properties team. How Mr. Kasdin calls J credible
and a witness is dumfounding. :

On page 4 of the decision Mr. Kasdin writes: Y

“The tenant’s suggestion that the owner did not properly mamtaln the elevator because the state permit had
expired is not well founded. The explanation of the owners witness that the state was behind in inspections
was credible.”

This is disgustingly impartiall!l | showed that the elevator hadn’t been properly permitted for more that 2 -
years, and before that permit it was also not permitted for many years. Does it take a state inspection 2
years to come and look. The landlord had plenty of time to permit the elevator, and that is what | was
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demonstrating; Owner neglect. Should | have to hire an elevator company to provide Mr. Kasdin with
credible evidence of an elevator that constantly malfunctions.

If I knew that | was having our case on April 3 1 would have brought many other tenants to add credence to
my assertion: The Landlord wants to get his legal rent increases without maintaining the services of the
building!! (As of today we have been W|thout a working elevator for more than 5 Weeks;(1 am happy to
provide proof!ll)

Mr. Kasdin writes “All elevators break down from time to time” We have been without a consistent elevator
for more than 3 years now, and as | already stated, it is now 5 Weeks without any elevator Service at all. | -
deserve a chance to put forth witnesses and to show that this is not a “time to time” breakdown:.

Also, it seems as though Mr. Kasdin has determined that | received the RAP notice in 2013 and that my
“challenge to rent increases in prior years was not timely, and these claims are denied”...this is a total lack
of comprehension of the case. | said | received a notice in 2013 and thus | then paid a rent increase of three
back years!!t My rent went from 1145 to 1233. | stated for the recored and under oath that | did not get a
RAP notice in 2014 or 2015, and then in 2016 | acknowledged that | received one. The Landiord has been
fine receiving my 1233.00 dollar rent since 2013, it is only since taking on J Hickingbotham that he decided |
should have to pay back rent increases from 2014, 2015, and 2016! Mr. Kasdin’s finding of facts was grossly
erroneous. Please listen to the “hearing” How can | pay a rent increase in 2013 but then be punished
because | didn’t receive it in 2014. Sounds like Mr. Kasdin was confused as to the testimony.

Lastly, the “Current on Rent” section written by Stephen Kasdin claims that my case must be dismissed as |
wasn’t current on rent, but his whole explanation is convoluted. | was paying my rent and it was accepted by
the landlord without issue. It is Mr.Kasdins determination that the elevator repair isn’t necessary that deems
me in breach of the warranty of habitability. | would have been happy to pay the landlord a legal rent
increase until the determination of the court, but the Landlord was asking for 3 years back rent!! This isn’t
legal.

I am also unsure wether or not | am supposed to present a more documented argument here in this appeal
letter or simply request the appeal as | have done.Please grant me an appeal as this is not Just and your
program can do better than this!

Thank you,
Lee Hetelson
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July 30, 2018

City of Oakland
Rent Adjustment Program
Case Number T17-0572

To Whom it May Concern:
This is a letter in response to the appeal by -Lee Hetelson made June 29, 2018.

We are in receipt of the response and feel that there is no need for an appeal. During
the process of the original petition from Lee Hetelson we were able to provide all of the
documentation that was requested. :

During the hearing we discovered that Lee Hetelson did state that he héd received at
least one of the Oakland RAP forms after 2013. This showed us and Mr. Kasdin that
Lee Hetelson’s claim that he has not received one since 2013 was false.

Secondly in the hearing we did discuss the elevator. As we all discussed with Mr.
Kasdin all elevators'need servicing. We have a service contract with Paramount
Elevator and we have included the service record card to show dates of service/repair.
Even when you service an elevator, whether it is new or old, it is difficult to know when a
_significant part may need to be replace or repaired. Recently we did have a part that
needed to be replaced. The part was no longer made, so Paramount Elevator had to
source a company on the East Coast that was able to read the data from our old part
and install it on to the new part. Unfortunately, this process was long even with paying
an additional fee to have it expedited. Due to the timing of this we have recently
thanked our tenants for their patience with a $100 cash gift.

Since the decision in our favor, we have spoken with Lee Hetelson and offered him in
good faith a few options to get caught up on the back rent. As of the date of this letter

- . we have not had any response from him with regard to that.

We have attached the following:
1. Current Elevator Permit
- 2. Elevator Inspection Card for 2017-2018
3. Original response to the Initial Petition from Lee Hetelson. (this is for information
purposes incase Mr. Kasdin is not reviewing this Appeal)
4. A picture of the property for your reference purposes

Thank you for your time and cooperation in this matter.

000068



Oakland Disti.  Office
1515 Clay Street, Suite 1301
Oakland, CA 94612

RETURN SERVICE REQUESTED

CONVEYANCE PERMIT

CLEVELAND PROPERTIES
ATTN: JIM LEWIS

1035 UNDERHILLS RD
OAKLAND CA 94610-2528

Conveyance Number: 015542
Inspection Date_: 11/14/2017
Issue Date: 05/24/2018

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

PERMIT TO OPERATE A CONVEYANCE

Permit Expires: 11/14/2018

Location:

Owners ID:

882 CLEVELAND
OAKILAND CA 94606

EV

California law requires that all conveyances shall have a valid permit posted conspicuously on the
conveyance. (Labor Code Sections 7300-7324). Please detach your new permit at the dotted line
and post on the conveyance. Retain this portion for your records.

INSPECTION:

STATE OF CALIFORNIA
Department of Industrial Relations
Division of Occupational Safety & Health

015542 11/14/2017 11/14/2018
Conveyance Number Date of Inspection Date Permit Expires
"LOCATION: 882 CLEVELAND OAKLAND
Street Address City or Town
LOAD 1200 8 TF427
PERMISSIBLE: Pounds Persons Inspector
Passenger 2 ACT1and 2 spd Overhead Tract
DESCRIPTION: Type of conveyance Owner's ID Power Type of Machine
] THIS PERMIT SHALL BE POSTED ON THE CONVEYANCE®
EV02 SIMS :
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PARAMOUNT
ELEVATOR

LUSTOMER SERVICE RECORE

Contraetor License No. 494305

415 Penddleton Way Ozkland, CA 94621
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iop

CITY OF OAKLAND For d.,a;tg e
RENT ADJUSTMENT PROGRAM Meod] Lol N

P.O. Box 70243 2 B0 PR 2 g
Oakland, CA 94612-0243 LHIUL S0 PH B
o (510) 238-3721 : B |
CITY oF OAKLAND PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failare to provnde needed information
may result in your response being rejected or delayed.

CASENUMBER T) 3-S5 32
Your Name ' Complete Address (with zip code) Telephone:
510-452-0386
James Lewis and/or J. 1035 uUnderhills Road,
Hickingbotham Oakland CcA 94610 . Email:
ivyhillproperties@yahoo. com
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:
Tenant(s) Name(s) Complete Address (with zip code)
Lee Hetelson 882 cleveland Streét #48
: oakland, CA 94606
Property Address (If the property has more than one address, list all addresses) Total number of units on
882 cCleveland Street : property 57
Oakland, CA 94606 :

. . . . . . 47
Have you paid for your Oakland Business License? Yes X No [1 Lic. Number: 00062347
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes K1 No [ APN: 023- 0404-017-00

The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
_or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: _j‘_//?_/_z_‘?ﬂ‘*_
Is there more than one street address on the parcel? Yes [ No KI.

Type of unit (Circle One): House / Condominium/ .Abartment, room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to ‘the increase. This documentation may. include cancelled checks, receipts, and invaoices,
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. : ' ’

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service . Return
Inciease annual Service Costs Costs '
increases )
O 0 ‘ [ ] o - O
O 0 . W (] O
(W] O O O il -

~ If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct ‘

. . 9/16/2006
The tenant moved into the rental unit on /16/

1135 / month.

The tenant’s initial rent including all services provided was: $
Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes XX No I don’t know

If yes, on what date was the Notice first given? 9/_16/ 2006

Is the tenant current on the rent? Yes No XX

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(me./day/year) From To of rent increase?
9/21/2017 12/1/2017 $ 1302 $ 1331 K Yes 0 No
10/24/2016 | 13/1 /2016 $ 0y $ 1300 KYes ONo
10/15/2015 12/1/2015 $ 1rs6 $ 1277 XI'Yes (ONo
10/15/2014 12/1/2014 $ o33 $ 1256 UYes 0ONo
$ ' $ OYes [ONo
2
For more information phone (510)-238-3721.
Rev. 3/28/17
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

0 The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-HawKkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?7

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause? o .

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NoohAhwN—

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

a The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983, '

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,

convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. '

0 The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of thgjoriginals.

a, LA Uu;?l.d T-70 w;ﬁ‘{/
Prd([iﬁrty Ownéi"{gignature _ ~ Date '

For more information phone (5 10)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely

- mailing as shown by a postmark does not suffice. The date of matling is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a:m. to 5:00 p.m. '

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment. :

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your

tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,

discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation

section in the copy of the petition mailed to you. If the tenant signed for mediation and if you

also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation. '

If the tenant did not sign for mediation, you may want to discuss that option with them. You and

your tenant may agree to have your case mediated at any time before the hearing by submitted a

written request signed by both of you. If you and the tenant agree to a non-staff mediator, please

call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the

responsibility of the parties that participate. You may bring a friend, representative or attorney

to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have-my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

* For more information phone (510)-238-3721.
Rev. 3/28/17
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City of Oakland
Rent Adjustment Program
Case Number T17-0572

Addendum #01

1. Response to item d on Grounds for Petition: We have always provided our tenants with
the “NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM” at the
time they initially sign their lease and with each rental increase notice. In addition we
reference this in our rent increase notices. We have attached the email and service that
our attorney handled in 2013. This rent increase servicing included the RAP form and
was received by the City of Oakland RAP office on May 29, 2013. All of this Lee Hetelson
received and has been complying with the rent increase stated in the serviced
documents. :

2. Response to item e on Grounds for Petition: We feel that this does not apply since we
give the “NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM” as
stated above initem #1.

3. Responseto item f on Grounds for Petition: We provide all of our rent increases with
proper notice as required by the state and Oakland. You can see that we provided that
to him in 2013 with the attorney serviced documents.

4. Response toitem h on Grounds for Petition: As of today's date we have not received
any verbal or written requests for any repair items from this tenant. If there are any
code violations in the tenants unit, then we will take care of those items.

5. Response to item i on Grounds for Petition: The tenant has the same services as they
have had when they initially moved in. With regard to the elevator, we have applied for
our updated permit when the old one expired. Currently the State is backed up on their
inspections to complete the application process. On November 14, 2017 we had the
inspection from the State inspector and he stated we should have the permit within a
few weeks and/or Preliminary Order requesting any work. On that day he required
work to be-done on the elevator, We had.Paramount Elevator out that day to correct

~ theitem and send the requ!red form to the State. In ‘addition, We are on a monthly ‘
. service w:th Paramount Elévator to maintain thén elevator. If there'is ever arequest for .-
“§ervice we call them and they will be'outin less than 24hrs. At this property we cannot
operate it without an elevator since we have some disabled tenants,

6. Response to item m on Grounds for Petition: We have not received any written request

to justify any of the allowable rent increases that we have given to the tenant.

We have been in property management for 37 years and have managed this building for
approximately 13 years. We have never had and issues with rent board forms when renting
newly available units and/or rent increases.

Attached with the City of Oakland Rent Adjustment Program Property Ownér Response;
- Current Business License
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- City of Oakland - 2017 Rent Adjustment Program Payment form (paid on 1/3/17)

- Letter to Lee Hetelson dated 11/27/17 with copy of letter from 11/18/17 with both
proof of services.

- Letter to Lee Hetelson dated 11/27/17 with regard to the work items.

- letter from Lee Hetelson dated 12/5/17 :

- Letter to Lee Hetelson dated 12/6/17 in response to his letter on 12/5/17

- State Order for the Elevator and subseguent compliance Form sent to State that work
has been completed on the same date (11/14/17). ‘

- Email from our Attorney, Panos Lagos, on May 29, 2013 with regard to their servicing on
‘May 24, 2013 that included the rent increase servicing with the RAP form.

- Letter from another tenant in the building dated Decemeber 1%, 2017. It talks about our
management and elevator servicing.

M/Q»w - 12 | 1]17

Owrter, epresentatlvé) Date
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names: T17-0413, Piceno v. Hernandez
T17-0414, Avalos et al. v. Hernandez

Property Address: 9714 Cherry Street, Unit E, Oakland, CA
. 9714 Cherry Street, Unit F, Oakland, CA
Parties: Irene Piceno (Tenant)
Ana Alejo (Tenant)
Martin Hernandez (Property Owner)
'OWNER APPEAL:
- Activity Date

Tenant Petition filed (Case T17-0413)
Tenant Petition filed (Case T17-0414)
Owner Response filed (Cése T17-0413)
Owner Response filed (Case T17-0414)
Hearing Decision mailed

Owner_Appeal filed

July 13,2017

July 13,2017

September 26, 2017

September 26,2017

J-une}28, 2018

July 17,2018
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O RECEIVED
CiTY GF DARLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM |17 1 13 EH 11 0
P.O. Box 70243

<

CITY OF OAKLAND

Oakland, CA 94612-0243
(510) 238-3721

AR Easey

Vit ‘)G v"»‘-, M

I3

TENANT PETITION |

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

& %ii’“e/\‘ﬂ N4

Please print legibly 0 B K‘:ﬁ = ( \9 L ‘
Your Name Rental Address'(with zip code) Telephone:
‘| Irene Piceno "~ |9714 Cherry St. Apt. #E (510) 632-0759
Oakland, CA 94603 ST
Your Representative’s Name Mailing Address (with zip code) Telephone:
Leah Simon-Weisberg Centro Legal de la Raza (510) 827-1170
3022 International Blvd. #410 Email:

Oakland, CA 94601

Isimonweisberg@centrolegal.org

Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Martin Hernandez 9231 Walnut St.
Oakland, CA 94603 —
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: 7
Type of unit you rent - .. Apartment, Room, or
(check one) O House U Condominium Live-Work
Are you current on
F
your rent? (check one) w Yes J No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

£

/| (a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

V| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

\/ (c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s). :

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

N NENES

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services. )
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had explred.

_ ‘/ (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

() I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request

(n) The rent was raised i illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 1996 Initial Rent: $550

~ /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To : Notice Of
., Increase?

5/01/2017 | 5/01/2017 |® 900 51,200 | #Yes ONo OYes AN

8/01/2016 | 8/01/2016 |® 700 |3 900 AYes ONo OYes  #No

6/01/2013 | 6/01/2013 |*® 550 $700 H#Yes  DONo OYes #No

‘ $ $ OYes ONo OYes ONo

$ $ OYes ONo OYes DONo

$ $. OYes 0ONo OYes 0ONo
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petmon for this rental unit?
@ Yes

# No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? ' : OYes @1 No
Have you lost services originally provided by the owner or have the conditions changed? OYes ZNo
Are you claiming any serious problem(s) with the condition, of your rental unit? ,@"’Y es [ONo

If you answered “Yes” to any of the above, or it you checkeéo box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-338]1.

IV. VERIFICATION The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Trewy R ;9/5mﬁ/efz (é ,//9/ / e

Tenant’s Slgnature Date

Rev. 2710117 For more information phone (510) 238-3721. , 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. '

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will' be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

" If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

~ VL. IMPORTANT INFORMATION: -

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review .
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

ViI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM? -

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter -

Rent Adjustment Program web site

Other (describe):

TR
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While tenant is contending that there are serious problems with
the condition of their rental unit, tenant is not asklnq to file a
petltlon with regard to its condltlons |
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5

CITY or OAKLAND

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAMu’
P.O. Box 70243
Oakland, CA 94612-0243 -
(510) 238-3721

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

T1A- 0411

iNe

Please print legibly 7
Your Name Rental Address (with zip code) Telephone:
Martin Avalos 9714 Cherry St. Apt. #F (510) 904-8047
Ana Alejo Oakland, CA 94603 Bomail
Your Representative’s Name Mailing Address (with zip code) Telephone:
Leah Simon-Weisberg Centro Legal de la Raza - (510) 827-1170
' 3022 International Bivd. #410 Email:

Oakland, CA 94601

Isimonweisberg@centrolegal.org

Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Martin Hernandez 9231 Walnut St.
| Oakland, CA 94603 —
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: 7

Type of unit you rent - . Apartment, Room, or .
(check one) U House O Condominium - Live-Work

Are you current on -

your rent? (check one) W Yes 0 No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22. 090 I (We) contest one or more rent increases on

one or more of the following grounds:

A

V| (a) The CPI and/or banked rent increase notice [ was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

\/ (c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17
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rent increase.

' (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

\/’ (¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).’

/| (D) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section 111 on following page)

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
-services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housmg services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

‘v/ (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I'wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justlﬁcatlon(s) for the increase desplte my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: April 2006 Initial Rent: $850 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
: Increase?

5/01/2017 | 5/01/2017 |*® 900 $1,200 #Yes ONo DYes  #No

7/01/2015 | 7/01/2015 | ¥ 800 $900 §Yes  ONo OYes #No

: ' $ $ OYes 0ONo OYes [ONo

$ $ OYes [ONo OYes 0ONo

$ $ " OYes ONo OYes ONo

$ $ OYes ONo DYes 0ONo

Rev. 2/10/17
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petltlon for this rental unit?
a_ Yes :
421/ No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED ORINADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section. :

Are you beihg charged for services originally paid by the owner? 0 Yes E’T\Io
Have you lost services originally provided by the owner or have the conditions changed? D Yes
Are you clalmmg any serious problem(s) with the condition of your rental un1t‘7 ,015 _L 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (1) on page f ]ﬂlase attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:
1) a list of the lost housing service(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and
. 4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

\%mkA%; | h¢ﬁ7

Tenant’s Signature . ﬂate
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
“before a different Rent Adjustment Program Hearing Officer. :

- You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the- responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation, sign below. -

I agree to have my case mediated by a Rent Adjustment Program Staff Heéring Officer (no charge).

Tenant’s Signathre ' Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review _

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

ViI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

- Printed form provided by the owner :
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization :
Sign on bus or bus shelter '
Rent Adjustment Program web site
Other (describe):

K]
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While tenant is contending that there are serious problems with
the condition of their rental unit, tenant is not asking to file a
petition with regard to its conditions. |
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CITY OF OAKLAND Fof date stamp.
RENT ADJUSTMENT PROGRAM i
P.O. Box 70243

S

= /fw Oakland, CA 94612-0243 ,
. (510) 238-3721 : v :
CITY OF OAKLAND - PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completelv As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASE NUMBER T |- OLH 2

Your Name Complete Address (with zip code) . Telephone:

MARTIN Hernandez- 231 Walnut st S10- Htk-GUgT
Oﬂmdﬂd( Cd 614@[)5 Er.nail:

Your Representative’s Name (if any) Complete Address (with zip code) .Telephone:

Email:

Tenant(s) Name(s) Complete Address (with Zip code)

TFrene Qceno | A7T14 Chervy St #E
Ookland, Ca A4603

“Pro Cierty Address (If the property has more than one address, list all addresses) Total number of units on

T <t popery
Doekland, Ca 403

Have you paid for your Oakland Busmess License? Yes I%\Io [ Lic. Number: OOO 4’ %2’]4
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provxde proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes E(No [0 APN: ﬂfg - 2"}4‘@ "’22_-

The property owner must be current on payment of the RAP Service Fee. If the fee is not.current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: EO_/LZ/%

Is there more than one street address on the parcel? Yes [0 No IE/

Type of unit (Circle One): House / Condominium/(Apartmenh room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the éppropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721,

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date_of Banking Increased Capital Uninsured Debt Fair

Contested (deferred Housing Improvements Repair Service Return
Increase annual - Service Costs Costs

increases )

s = X 0 o 8O

O O | O L ]
O

0 0 0 0

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY - If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’
petition will be considered correct

The tenant moved into the rental unit on. \ O - 2 2 - q b
The tenant’s initial rent including all services provided was: $ 5 O / month.
Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF

RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants? -
Yes No " Idon’t know

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes \/ No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase - Rent Increased Did you provide the “RAP
Given Effective ‘ NOTICE” with the notice
(mo./day/year) From To | of rent increase?

5-1-17 |5-1-17 | oD [®1200 Dves

«-—700 qDO OYes EVNO

E-1-1p | 8-1-1b
b-1-12 | b-l-1%

O Yes O No

& o) ) & 8

$
$

55D [° 700 | 0 K
-

OYes = UONo

For more information phone (510)-238-3721.
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Mumclpal Code
Chapter 8.22), please check one or more of the grounds:

| The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)7

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)'7

Was the prior tenant evicted for cause? _

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitiom’ng tenant have roommates when he/she moved in?

If the unit is a condom1n1um did you purchase it? If so: 1) frem whom? 2) Did you purchase the entire
building?

N R WD

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance,

] The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

0 On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at-a cost of 50% or more of the average
basic cost of new construction.

0 The unit is an accommodation in a4 hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution,

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the .
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

X M:QQ/_/_L_ZQ éégcnazzézi “}(/4’3./"Z A
Property Owner’s Signature . | Date

For more information phone (510)-238-3721.
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IMPORTANT INFORMATION:
Time to Fi}e

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you.. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

_File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/het complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and.
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only. if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

[ agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature ' - Date -

For more information phone (510)-238-3721.
Rev. 3/28/17
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iIl. RENT HISTORY

When | acquired the property in 10/22/96, Irene Piceno was the original tenant.

When | received the letter | requested assistance in this matter. We used the current CPI rate to
determine the amount of percentage to raise the rent on unit #E. 1 was very unaware of due process in

the rent increase, CPI, RAP etc.

I agree with the current CPl and banking calculator that there is no allowable rate increase on this unit at
this time based on the date of May 1, 2017 rate increase date.

. 1 am requesting that the tenant agrees to submit a Rental Application and Rental Agreement to me.
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IV. DECREASED HOUSING SERVICES

| have not been notified of any lost housing services or |
problems. |
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CITY OF OAKLAND For‘da‘te stamp.

RENT ADJUSTMENT PROGRAM | .5 i v,
P.O. Box 70243 . ' wern g o o
Oakland, CA 94612-0243 RERINT A N AR

il (510)238-3721 '
CITY OF OAKLAND 10 PROPERTY OWNER

RESPONSE |

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASE NUMBER TH-OLHLf‘

Your Name Complete Address (with zip code) Telephone:

ARTIN e A2.31 Walnut st 510~ -5
m H.@[nandez @amam, Ca, QLWOB [ Email: ‘ 7

Your Representative’s Name (if any) Complete Address (with zip code) Telephone:

Email:

Tenant(s) Name(s) Complete Address (with zip code)

MARTIN AVALOS. ATid Cherry St #F
ANA ALE|O Oadland, Ca” A4003

Property Address (If the property has more than one address, list all addresses) Total number of units on

314 Crerry 55
Dakland. L 44603 i

Have you paid for your Oakland Business License? Yes M;\IO O Lic. Number:O{)O L}’ 82")“}
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide prool;o/fpayment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes No O APN:%'Q’SL} L}'g" 22
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: , _Q_ /_Z_Z/ib
Is there more than one street address on the parcel? Yes [0 No

Type of unit (Circle One): House / Condominium/{Apartment, room, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17 .
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased - Capital  Uninsured Debt Fair

Contested (deferred Housing Improvements Repair Service Return
Increase annual . Service Costs Costs

increases )

s ¥ X S

O (] (] 0o O [

0 O ) ] O

If you are justifyihg additional contested increases, please attach a separate sheet.
II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the

correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct :

The tenant moved into the rental unit on AUPYI j i‘ ZOOé

The tenant’s initial rent including all services provided was: $ @' >O  /month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL R\Ey" ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes No " Tdon’t know _ :

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes \// No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Noticé ' | Date Increase - Rent Increased | Did you provide the “RAP
Given Effective * | NOTICE?” with the notice
(mo./day/year) ' From To ; of rent increase?
5-1-117 | 5-1-17 % Q00 [*12.00 OYes Mo
3 $ oy
T-lne | I-145° @50 |° qpp | °Ys S
' _. v $ $ OYes ONo
$ $ - OYes ONo
$ $ OYes ONo

- For more information phone (510)-238-3721.
" Rev. 3/28/17 :
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IIL. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

0 The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately? ‘

Did the petitioning tenant have roommates when he/she moved in? ,

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NALAR LN

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

a The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

0 The subject unit is in a building that was lehabxlltated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommiodation in a hospital, convent, monasfery, extended care facility,
convalescent home non-profit home for aged, or dormltory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant c]alms Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto
are true copies of the originals.

X Mart ey L R | X g2t -/ A

roperty Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17 . .
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00.a.m. to 5:00 p.m.

_File Review

You should have received a copy of the petition (and claim of decreased housing services) filed:
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
' make an appointment. ' '

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant.- In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
- call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP. '

If vou want to schedule your case‘for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I'agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date -

For more information phone (510)-238-3721.
Rev. 3/28/17 . ’
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Il. RENT HISTORY

When | acquired the property in 10/22/96, Martin Avalos & Ana Alejo, were not the original tenants. |
do not have a rental contract with tenants. - '

When I received the letter | requested assistance in this matter. We used the current CP| rate to.
determine the amount of percentage to raise the rent on unit #F. | was very unaware of due process in
the rent increase, CPI, RAP etc. '

[ agree with the allowable increase of 2.0% as of May 1, 2017, raising the rent to $918.00 monthly, and
along with this increase | am requesting that the tenant agrees to submit a Rental Application and Rental
Agreement to me. '
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IV, DECREASED HOUSING SERVICES

I have not been notified of any lost housing services or
problems.
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Development TEL (5610) 238-3721
Rent Adjustment Program , FAX (510) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASE NUMBERS: T17-0409, Alejo, et al. v. Hernandez; -
' T17-0411, Alejo v. Hernandez;
T17-0413, Piceno v. Hernandez;
T17-0414, Avalos, et al. v. Hernandez

PROPERTY ADDRESS: = 9714 Cherry St., Units B, D, E, & F, Oakland, CA
DATE OF HEARING: April 6,2018
DATE OF DECISION: June 8, 2018

APPEARANCES: Juan Alejo (Tenant, Unit B)
David Figueroa (Tenant, Unit D)
Irene Piceno (Tenant, Unit E)
Ana Alejo (Tenant, Unit F)
Micaela L. Alvarez (Attorney for Tenants)
Tulio Ospina (Tenant Representative)
Martin Hernandez (Owner)
Paul Hernandez (Interpreter)

SUMMARY OF DECISION

Petition T17-0409 (Alejo, et al. v. Hernandez) is granted. Petition T17-0411 (Alejo v.

Hernandez) is granted. Petition T17-0413 (Piceno v. Hernandez) is granted. Petition T17-0414
(Avalos, et al. v. Hernandez) is granted. '

CONTENTIONS OF THE PARTIES

Tenants Juan Alejo & Carmen Avelos (Unit B) filed a petition on July 13, 2017, which alleges |
that a current proposed rent increase from $600 to $850 per month, effective J anuary 1, 2017,
and a rent increase from $580 to $650 per month, effective June 1, 2013, exceed the CPI
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Adjustment and are unjustified or are greater than 10%, and that they have never received the
form Notice to Tenants (RAP Notice). The owner filed a response to the petition, which states
that the tenants were never given the RAP Notice, and that the 2017 proposed rent increase is
justified by Banking and Increased Housing Service Costs. ‘

‘Tenant David Figueroa Alejo (Unit D) filed a petition on July 13, 2017, which alleges that a
current proposed rent increase from $800 to $1,050 per month, effective May 1, 2017, and a rent
increase from $700 to $800 per month, effective July 1, 2015, exceed the CPI Adjustment and
are unjustified or are greater than 10%, and that he has never received the form Notice to Tenants
(RAP Notice). The owner filed a response to the petition, which states that the tenant was never
given the RAP Notice, and that the 2017 proposed rent increase is justified by Banking and
Increased Housing Service Costs.

Tenant Irene Piceno (Unit E) filed a petition on July 13, 2017, which alleges that a current
proposed rent increase from $900 to $1,200 per month, effective May 1,2017, a rent increase
from $700 to $900 per month, effective August 1, 2016, and a rent increase from $550 to $700
per month, effective June 1, 2013, exceed the CPI Adjustment and are unjustified or are greater
than 10%, and that she has never received the form Notice to Tenants (RAP Notice). The owner
filed a response to the petition, which states that the tenant was never given the RAP Notice, and

that the 2017 proposed rent increase is justified by Bankmg and Increased Housing Service
Costs.

Tenants Martin Avalos and Ana Alejo (Unit F) filed a petition on July 13, 2017, which alleges
that a current proposed rent increase from $900 to $1,200 per month, effective May 1, 2017, and
a rent increase from $800 to $900 per month, effective July 1, 2015, exceed the CPI Adjustment
and are unjustified or are greater than 10%, and that they have never received the form Notice to -
Tenants (RAP Notice). The owner filed a response to the petition, which states that the tenants

- were never given the RAP Notice, and that the 2017 proposed rent increase is justified by
Banking and Increased Housing Service Costs.

THE ISSUES
(D When if ever, did the tenants receive the RAP Notice?
(2) Are rent increases for any of the tenants justified and, if so, in what amounts7
(3) Have the tenants overpaid rent and, if so, what restitution is appropriate?

EVIDENCE

TENANTS JUAN ALEJO & CARMEN AVELOS (Unit B)

RAP Notice: At the Hearmg, the parties agreed that the tenants have never received the RAP
Notice.

Rent History: The tenants testified that they did not want to challenge the prior rent increase
which increased the rent to $600 per month. However, they are challenging the proposed current
rent increase. They have continued to pay rent of $600 per month.
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TENANT DAVID FIGUEROA ‘ALEJ O (Unit D)

RAP Notice: At the Hearing, the parties agreed that the tenant has never received the RAP
Notice.

Rent History: The parties agreed that the tenant’s initial rent was $700 per month, and that he
has paid $800 per month since July 1, 2015.

TENANT IRENE PICENO (Unit E)

RAP Notice: At the Hearing, the parties agreed that the tenant has never recewed the RAP
Notice.

Rent Hlstory The tenant test1ﬁed that her initial rent in the year 1996 was $550 per month She
further testified that her rent was increased to $700 per month on June 1, 2013, and she was
served with a rent increase notice increasing her rent to $900 per month in July 2016. She has
paid rent of $900 per month since that time. The tenant submitted photocop1es of several rent
receipts from the year 1999, which reflect rent payments of $550 per month.! The owner first
testified that he did not recall the tenant’s initial rent, but that she began paying $700 per month
more than 3 years ago, .and has paid $900 each month since the year 2016. After looking at the

rent receipts descnbed above, the owner testified that the tenant’s initial rent was $550 per
month.

TENANTS MARTIN AVALOS & ANA ALEJO (Uiit F)

RAP Notice: At the Hearing, the partles agreed that the tenants have never received the RAP
Notice.

Rent History: The tenants testified that when they moved into his unit in the year 2006, their
rent was $850 per month. On February 1, 2007, the rent was reduced to $800 per month. They
continued paying $800 per month until July 1, 2015, when the rent was increased to $900 per
month. They have continued paying $900 per month. The owner agreed with this testimony.

'FINDINGS OF FACT AND CONCLUSIONS OF LAW

TENANTS JUAN ALEJO & CARMEN AVELOS (Unit B)

RAP Notice: It is found that the tenants have never received the RAP Notice.

Notice and Filing Requirements: The Rent Adjustment Ordinance requires an owner to serve the
RAP Notice at the start of a tenancy? and together with any notice of rent increase or change in
terms of a tenancy.> An owner may cure the failure to give notice at the start of the tenancy.
However, a notice of rent increase is not valid if the effective date of increase is less than six

! Exhibit No. 1, which was admitted into evidence without objection.
2 0.M.C. Section. 8.22.060(A) :
3 0.M.C. Section 8.22.070(H)(1)(A)
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months after a tenant first receives the required RAP notice.* A tenant petition must be filed

within 90 days of the date of service of a rent increase notice or the date the tenant first receives
the RAP Notice, whichever is later.”

Since the tenants have never received the RAP Notice, the contested rent increase of the year
2017 is invalid and the tenants’ base rent is $600 per month. Because the tenants have not paid
more than $600 per month, they have not overpaid rent.

TENANT DAVID FIGUEROA ALEJO (Unit D) .
RAP Notice: Itis fouhd that the tenant has never received the RAP Notice.

Rent Overpayments: Because the tenant never received the RAP notice, his rent is first reduced

to the initial rent amount of $700 per month. Further, the tenant has overpaid rent since July 1,
12015. As shown on the Table below, the tenant has overpaid rent in the amount of $3,600.

Repayments are generally made over a period of 12 months. However, since the restitution

amount 1s very large compared to the rent, the overpayment is ordered repaid over a period of 24

months.® The rent is temporarily reduced by $150 per month, to $550 per month, beginning with
~ the rent payment in July 2018 and ending with the rent payment in June 2020.

OVERPAID RENT

From To Monthly Rent Max Difference perf No. Sub-total
' paid Monthly month Months
: : Rent
1-Jul-15 30-Jun-18 $800 $700 $100.00 36 $3,600.00
' ’ l TOTAL OVERPAID RENT $3,600.00
RESTITUTION
MONTHLY RENT $3,347
TOTAL TO BE REPAID TO TENANT | - $3,600.00
- TOTAL AS PERCENT OF MONTHLY RENT 108%
OVER 24 MONTHS BY HRG. OFFICER IS $150.00

TENANT IRENE PICENO (Unit E)
RAP Notice: It is found that the tenant has never received the RAP Notice.

Rent Overpayments: Because the tenant never received the RAP notice, her rent is first reduced
to the initial rent amount of $550 per month. Further, the tenant has overpaid rent since June 1,
2013, when she first paid increased rent. However, a tenant’s claim for rent overpayments is
limited, by Board decision, to three years from the date the petition was filed.” Therefore, the
rent overpayments are computed for the period August 1, 2014 through June 30, 2018.

*O.M.C. Section 8.22.060(C)

5 O.M.C. Section 8.22.090 (A)(2)

6 Regulations, Section 8.22.110(F) -

7 Chaney-Williams v. Lau, T05-0080; Barajas v. Chu, T06-0051
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As shown on the Table below, the tenant has overpaid rent in the amount of $11,650.

Repayments are generally made over a period of 12 months. However, since the restitution
amount is extremely large compared to the rent, the overpayment is ordered repaid over a period

of 36 months.®

The rent is temporarily reduced by $323.61 per month, to $226.39 per month,

begmm_ng with the rent payment in July 2018 and ending with the rent payment in June 2021.

OVERPAID RENT

From To Monthly Rent Max Difference per| No. " Sub-total
] paid Monthly ‘month Months}
Rent )

1-Aug-14 31-Jul-16 $700 $550 $150.00 24 $3,600.00

1-Aug-16 30-Jun-18 $900 $550 $350.00 23 $ 8,050.00
1 TOTAL OVERPAID RENT $11,650.00

RESTITUTION

MONTHLY RENT $3,347
TOTAL TO BE REPAID TO TENANT $11,650.00
TOTAL AS PERCENT OF MONTHLY RENT 348%
OVER ' 36 MONTHS BY HRG. OFFICER 1S $323.61

TENANTS MARTIN AVALOS & ANA ALEJO (Unit F)

RAP Notice: It is found that the tenants have never received the RAP Notice.

Rent Overpayments: The tenants’ initial rent was $850 per month, and was then reduced to $800
per month in February 2007. Therefore, on August 1, 2017 — the first full month after the tenants
filed their petition — the base rent was $800 per month. Because the tenants never received the
RAP notice, their rent is first reduced to the applicable base rent amount of $800 per month.
Further, the tenants have overpaid rent since July 1, 2015. As shown on the Table below, the
tenants have overpaid rent in the amount of $3,600. Repayments are generally made over a
period of 12 months. However, since the restitution amount is Very large compared to the rent,
the overpayment is ordered repaid over a period of 24 months.’
by $150 per month, to $650 per month, begmnmg with the rent payment in July 2018 and ending
with the rent payment in June 2020.

OVERPAID RENT

The rent is temporarily reduced

From To Monthly Rent Max Difference perj No. Sub-total
paid Monthly month Months
: Rent
1-Jul-15 . 30-Jun-18 $900 $800 $100.00 36 $3,600.00
I TOTAL OVERPAID RENT - $3,600.00
RESTITUTION
MONTHLY RENT $3,347
TOTAL TO BE REPAID TO TENANT $3,600.00
TOTAL AS PERCENT OF MONTHLY RENT 108%
OVER 24 MONTHS BY HRG. OFFICER IS $150.00
# Regulations, Section 8.22.110(F)
® Regulations, Section 8.22.110(F)
5

000104



ORDER
1. Petition T17-0409 (Alejo & Avalos v. Hernandez) is granted.
2. The rent is $600 per moﬁth.
3. Petition T17-0411 (David Figueroa Alejo) is granted.

- 4. The rent, before reductlon for overpaid rent due to the lack of a RAP Notice, is $700 per
month.

.5. Tenant Alejo has overpaid rent in the amount of $3,600. This overpayment is adjusted over a
period of 24 months.

6. Alejo’s rent is temporarily reduced by $150 per month, to $550 per month, begmnmg w1th
the rent payment in July 2018 and ending with the rent payment in June 2020.

7. Petition T17-0413 (Piceno) is granted.

8. The rent, before reduction for overpaid rent due to the lack of a RAP Notice, is $550 per
month.

9. Tenant Piceno has overpaid rent in the amount of $11,650. This overpayment is adjusted
over a period of 36 months.

10. The rent is temporarily reduced by $323.61 per month, to $226.39 per month, beginning
with the rent payment in July 2018 and ending with the rent payment in June 2021.

11. Petition T17-0414 (Martin Avalos & Ana ‘AIejo) is granted.

12. The rent, before reduction for overpaid rent due to the lack of a RAP Notice, is $800 per

- month.

13. Tenants Avalos and Alejo have overpaid rent in the amount of $3,600. This overpayment is
adjusted over a period of 24 months.

14. The rent for tenants Avalos and Alejo is temporarily reduced by $150 per month, to $650 per

month, beginning with the rent payment in July 2018 and endmg with the rent payment in June
2020. _

15. The owner may qualify for rent increases. However, any notice of rent increase must have
an effective date of at least six months after a tenant first receives notice of the existence and
scope of the Rent Adjustment Program.

16. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
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(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: June 8, 2018 : " Stephen Kasdin

Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T17-0409, T17-0411,T17-0413, & T17-0414

I'am a resident of the State of California at least eighteen years of age. I am not a party to the Residential
Rent Adjustment Program case listed above. I am employed in Alameda County, California. My business
address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached HEARING DECISION by placing a true copy of it in a sealed envelope in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite 5313,
5th Floor, Oakland, California, addressed to: :

Tenant : Owner
Juan Alejo & Carmen Avalos Martin Hernandez
9714 Cherry St #B 9231 Walnut St

Oakland, CA 94603 Oakland; CA 94603

David Figueroa Alejo
9714 Cherry St #D .
Oakland, CA 94603

Irene Piceno
9714 Cherry St #E
Oakland, CA 94603

Martin Avalos & Ana Alejo
9714 Cherry St #F
Oakland, CA 94603

Tenant Representative

Leah Simon-Weisberg/Centro Legal De La Raza-
3022 International Blvd. #410

Oakland, CA 94601

[ 'am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business. I declare under penalty of perjury under the laws
of the State of California that the above is true and correct. Executed on June 28, 2018 in Oakland, CA.

)

Maxir"fé"Visaya
City of Oakland
Rent Adjustment Program

e
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Gy poT e

Oakland, CA 94612
(510) 238-3721

S

CITY OF OAKLAND

CITY OF OAKLAND For d?t?f‘%i“,f’ 4 o .
RENT ADJUSTMENT PROGRAM | Li0JUL 1T P 1: 28
250 Frank Ogawa Plaza, Suite 5313

APPEAL

Appellant’s Name

MARTIN HERNANDEZ

s
™ Owner [ Tenant

Property Address (Include Unit Number)

V114 Cherry St #F Oakland, Ca 44603

Appellant’s Malllng Address (For receipt of notices)

a3 Walnutst
Oakland, Ca 4%05

Case Number e
1 ~g44 {7 ~04943
Date of Decision appealed

j/ZMv

Name of Representative (if any)

-Representative’s I{/Ialh’ﬁg Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing, Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the marh/clerical ervors.)

2) Appealing the decision for one of the grounds below (required):

a) [0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation o¥ prior Board
decision(s) and describe how the description is inconsistent.).

b) D The decision is inconsistent with decnsnons issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent deczszon and explain how the decision is inconsistent,)

¢) [0 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (/n your explanation, you must provzde a detailed

Statement as to what law is violated,)

> e) [l The decision is not supported by substantial evidence. (In your explanation, you must explazn why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [J I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifi cally state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [‘Zl/g;her. (In your explanation, you must attach a detailed explanation of your grounds Jor appeal. )

%Submlssmns to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the’ Board, subject to Regulations 8.22. 01 0(A)(S). .
Please number attached pages consecutively. Number of pages attached: .

7& e You must serve a copy of your appeal on the opposing parties or your appeal may be dlsmlssed °
- I declare under penalty of perjury under the laws of the State of California that on -7 / g .
I placed a copy of this form, and all attached pages, in the United States mail or deposrced it with a commer01a1
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name - TRENE PICEND
Address 6}7"7’ C/ﬂ/)f”f"'}’“\/ Sf . HE
CeSaZo | Ootlond, Ca

N T g N AvareS § A ALE fo

Address (?,7‘”_/ C/)c’ﬂ’?/ S?L’ #- /ﬁ
sl Opkland,Ca

Mf@;&gﬁ’\ é/ﬂffha, cpe 2 ) A -1
GNAT RE of APPELLANT or DESIGNATED REPRESENTATIVE - DATE

For more information phone (510) 238-3721,

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to fileisa’
weekend or holiday, the time to file the document is extended to the next business day.

Rev. 6/18/2018

Appeals filed late without good cause will be dismissed.

‘You must provide all the information required, or your appeal cannot be processed and

may be dismissed. .
Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. '

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed. ,

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff, ‘

For more information phone (510) 238-3721.
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#1 APPEAL UNIT #F

| am appealing the move-in date in 2006 for Martin Avalos .

& Ms. Ana Alejo. Attached is a copy of the tenant who
rented unit #F in January 5, 2006.

Their move-in date was in 2007, with a verbal rental
agreement, with rent starting at $900. | soon after lowered
the rent amount to $850 to assist them to afford their
finances. | then once again lowered the rent in 2008 to
$800 due to Mr. Martin Avalos & Ms. Ana Alejo had no
employment due to recession. In agreement with unit #F,
they were aware that the rent would go to the original rent
at move-in once they obtained employment

oot



1IS AGREEMENT is made and entered into mis O [ dayot O - , @
. . i (Day) {(Month) (Year)
e LN Hecnande T
2.S/

) : “Owner/Agent” and
Name alq'_.A\d@gg?gﬁnf Owner/Agent) f /i .

g, Aut -S4 oallond co. QUboT

. e

IE PARTIES AGREE AS FOLLOWS:

Subject to the terms and conditions of this Agreem

between

“Resident.”

'nt, Owner/Agent rents to Reslident and Resident rents from Owner/Agent, for residential use only,

the premises located at: ? 1/5// LCinEe Jf X, o f ,Unit#(ifapp‘licable):-é E ,
res<)

Laltlnsag ca., QY465
: (City) ‘ (Zip), A
Rentis dﬁe in advancq on tl;;éoé Jt day of each and every month, at $ Q < Q Per month, beginning on z )~ Q/Z e @ @) . ,payable
‘ ¥ o A . (Date)
a@oNneC  [1€)] .8 /C ﬁ)@;«q Mon Moo .
If rent is paid after the Eﬂfdf the month, there will be a late charge of § fi > - -assessed. Pursuant to California law, if Resident passes
a check on insufficient funds, Resident will be fiable to Owner/A

gent for the amount of the check and a servicechargeof$ - . » not to exceed

$25 for the first check passed on insufficient funds, and $35 for each subsequent checek passed on insufficient funds.
\ a3

Resident shall deposit with Owner/Agent,as a security deposit, the sum of $ 7 I _ - Resident shall not use the secu-
rity deposit to pay any month’s rent. Owner/Agent may withhold from the securlty deposit only such amounts as are reasonably necessaryto remedy
Resident defaults including, but not limited to, the following: .

(a) in the payment of rent, or . :
,"}Q)_ to repair damages to the premises caused by Resident, exclusive of ordinary wear and tear, or
{c} to clean such premises, if necessary, upon termination ofthe tenancy. '

No later than three weeks (21 days) after Owner/Agent has regained possession of the premises, Owner}Agent shall furnish Reéident with an itemized
written statement of the basis for, and the am,

ount of, any security deposit received and the disposition of such security deposit and shall retum any
remaining portion of such security deposit to Resident. _ ' :

The term of this Agreement is for

_ beginning on ' and ending on : » atwhich timethis
(Temm) . {Date} (Date) '
Lease shall terminate without further notice. Any holding over thereafter shall result in Resident being liable to Owner/Agent for “rental damages”

at the fair rental value of § . per day. Daily rental value is prorated using a 30-day month, A “month-to-month” tenancy subject to the
terms and conditions of this agreement shall be created only if Owner/Agent accepts rent from Resident thereafter, and it so accepted tenancy
may be terminated by either Party after service upon the other of a written 30-day Notice of Termination.

Premisgs shall be occupled only by the following name& person(s): o '
Lecal almlos 5?6_3@_&' N0 Roy— 1 Yo e -
ame , - _ Birthdate Name ' v Birthdate
%ﬁ;’b@/ Fepew. b 4eacs
N. .

Birthdate Name : = ’

Birthdate

no water beds or liquid-filled furniture or
shall be kept or allowed in or about said premises.

Resident shall not violate any criminal or civil law, ordinance of statute in the useand oceupancy of premises,

or interfere with any other Resident or neighbor. Any such action may result in the immediate termination of
law. '

Without OV\mer/Agent’s prior written permission, as an addendum to this Agreement, no pets,

commitwaste or nuisahoe, annoy, molest
this Agreement as provided herein and by

Except as provided by law, no repairs, décorating or alterations shall be done by Resident without Owner/Agent’s
notify Owner/Agentin writing of any repairs or alterations contemplated. Decorations include,
shall hold Owner/Agent harmless anq indemnify Owner/Agent as to any mechanles lien reco

prior written consent. Resident shall
butare notlimitedto, painting and wallpapering. Residont
rdation or proceeding caused by Resident.

Resident has inspected the premises, furnishings and equipment, and has found them to be satisfactory. All plumbing, heating and electrical systems
are operative and deemed satisfactory.

Except as prohibited by law, Resident shall keep the premises and furniture,
exclusive use in good order and condition. Resident is / is not (circle ane)

Owner/Agentforcoststo repaily, replace or rebuild any postion ofthe premises damaged by the Resident, Resident’s guestsorinvitees. Resident’s property -

isnotinsured by Owner/Agent. Resident is not a co-insured and is expressly excluded from any insurance policy held by Owner/Agent which is nowin
effect or becomes effective during the term of this Agreement.

Resident shall pay for all utilities, services and charges, if any, made payabie by or predicated upon occupancy of Resident, except:
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